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SECTION 1 - INTRODUCTION

Few events have become as poignantly etched iatdudlstralian psyche as the deaths
of five Australian journalists in Balibo, Timor-L&es(or Portuguese East Timor, as it
was then known), who have become known in Austraf@klore as “the Balibo
Five”. It is more accurate to refer to them as tAalmn-based journalists. Brian
Raymond Peters (29) and Malcolm Rennie (28) wernésBrborn. Gary James
Cunningham (27) was a New Zealander. Only Gredafyn Shackleton (29) and
Anthony John Stewart (21) were Australian. Yetytladl worked as journalists in
Australia and, on 16 October 1975, they all soyghbtection by calling out to their
Indonesian attackers that they were “Australianmalists.” For that reason | have
used the phrases “journalists” and “Australian palists” interchangeably depending

on the context.

As a coroner in New South Wales, my jurisdictiomeexis only to the death of Brian
Peters. At the conclusion of this inquest | havaeautory duty under section 22(1)
Coroners Act 1980 to record a finding as to whettehas died, and, if so, the date
and place of his death as well as the manner ansecaf his death. However, to
investigate the death of one of the Balibo Five teamvestigate the deaths of all. It
would have been artificial, and nigh impossible separate one from the others in

terms of the parameters of the investigation.

It was possible to chart separately the movemdrgaah of the television news teams
up to the events of 16 October 1975. The Chanrfietaim comprising reporter Greg
Shackleton, sound recordist Tony Stewart and camaraCary Cunningham arrived
in Dili by chartered aircraft on 10 October 197bhe Channel 9 team consisting of
cameraman Brian Peters and reporter Malcolm Remanelled to East Timor on 12

October in an aircraft chartered by Dr Whitehapresenting the Australian Society
for Inter-country Aid. Each team made its way sefey to Balibo. However, from

the time the teams arrived in Balibo, the Fretdoidiers who observed them did not
distinguish in any significant detail between tloé\aties of individuals and what “the

journalists” as a group or groups of individualsgevdoing. On the day of their deaths,

there were some intermittent sightings of individuzecause the cameramen could be



recognised by their equipment. But at the crucianment when the Balibo Five
approached the members of the Indonesian Speaieé$m Balibo Square, | cannot
be certain who was where and at what stage, althtlugre is some evidence to
suggest that Brian Peters may have been initialiigeafront of the group.

From a coroner’s perspective, the other difficygtesented was that the remains of
the bodies of the journalists, having been inciteglawere originally mixed together
and then, subsequently, divided into four boxesrEm death it was impossible to

separate them.

In recognition of the indivisible nature of the @ence, the families of all of the
journalists were invited to participate in this uss$t and | was pleased to receive

submissions in writing and in person from them.

While my formal finding under section 22(Qoroners Act 198Gan be given in
respect only of Brian Peters, | can assure theliesmf the other four journalists that
my findings in respect of the deaths of Messrs.nrerShackleton, Cunningham and

Stewart would be in exactly the same terms.

In a Cablegram from Jakarta to Canberra on 28 @ctd®75, Ambassador Woolcott
wrote,

......... the truth of this matter [the deaths of the rjmalists] may never be
established. They [the Javanese] place a lessae wal human life than we do
and may believe, wrongly, that the issue will deevd. We are continuing to

disabuse them of this.”

Hopefully, this inquest will demonstrate that tineth is never too young to be told,
nor too old.



SECTION 2 — SOURCES

There have been quite a many official inquirie® itite deaths, or particular aspects
relating to the deaths, of the Balibo Five from @herr 1975 to the present, both
within Australia and internationally. On each odoasthere has been an ever-
increasing volume of evidence from a greater ditserd sources. All of the available

reports and transcripts from those earlier ingsif@ve become exhibits in these

proceedings.

Witnesses from Timor-Leste, from opposing sidesOctober 1975, travelled to
Sydney to give their evidence on oath in an opemt®etting with the assistance of a
professional, and most proficient, interpreter athbTetum and Portuguese. Some of
these witnesses, from the UDT and Apodeti partib® Wwad fought alongside the
Indonesian Special Forces at Balibo, had previopalyicipated in the campaign of
disinformation orchestrated by the Indonesian amyitimmediately following the
deaths and continuing through to the present titneias particularly helpful to be
able to identify and discard previously fabricatedsions of their evidence.

It was also important to hear from the former Hirefighters in Balibo who were the
last persons to observe the journalists prior ® ahnrival of the Indonesian and
Partisan forces. Their evidence was essential &uating the extent of fighting in

Balibo before their withdrawal, including the lowmber of casualties.

Also for the first time, former Prime Minister GdugWhitlam and the former
Minister for Defence, Mr Morrison, provided Statemeand gave evidence on oath
about their knowledge and actions relevant to tenes of October 1975. Former
Heads of the Department of Foreign Affairs, Mr Reinand the Department of Prime
Minister and Cabinet, Mr Menadue as well as the dHekthe Prime Minister’s
Office, Mr Mant also contributed Statements and tastimony. Other former senior
Commonwealth officers also volunteered to proviugrtbest recollections in writing
and in person to the inquest. The Ambassador tartilkt the time, Mr Woolcott,

was another important witness. | was impressed with way that this group of



witnesses had prepared for their court appearamgeassearching diaries and other

contemporary documents to assist their memori¢s edevant dates and events.

Since the last full Australian inquiry by Mr Shemmahe Department of Foreign
Affairs and Trade has released a compilation oludwnts entitleddustralia and the
Incorporation of Portuguese Timor 1974-197Bublished in 2000, this book is
comprised primarily of cablegrams between the Aalistn Embassy in Jakarta and the
Head of the Department in Canberra. These frankdatailed exchanges provided a
rare insight into Australian-Indonesian diplomadyadficial and unofficial levels.
Specifically, they revealed the extent of advancewedge gathered by the
Department of Foreign Affairs about the plans feddnesian covert operations in
East Timor. They also disclosed the efforts madeEmpassy personnel to obtain
information about the circumstances of the deathb®e journalists after 16 October

and the beginning of the dissemination of disinfation by the Indonesian military.

Perhaps the most eagerly awaited category of ev&defore the inquest was the
Signals Intelligence material. | have dealt withnitmore detail later in Section 9. |
am aware that many people believed that this ecelemould demonstrate that the
various Australian Governments since 1975 have kntve circumstances of the
deaths of the journalists but had not wanted toarthlat information public. | can

indicate here, having viewed all the documentshia tategory, that the intelligence
material has provided no assistance to me in daterghhow the journalists died.

The most pertinent evidence for that purpose wa®yewitness accounts.

Important evidence came from the notes, tapes,osidarticles and books of
journalists and authors. These primary and secgmitacuments were supplemented
by oral evidence given to the inquest by Ms Jillifle, Mr David Jenkins, Mr

Hamish McDonald and Mr Desmond Ball. Of invalualdssistance were the

interviews with eyewitnesses who are now deceased.

What was apparent in the attitude of all of thenesises who produced documents
and/or gave evidence to this inquest was the désimontribute as much as they
could to try to ascertain the answers to the issuesl to determine. The amount of

information provided was actually quite phenomenal.



The one category of witnesses who did not wishaitigipate in the inquest was the
(then) members of the Indonesian military. Priotht® commencement of the Inquest,
a request was made, through appropriate officiadnokls, to the Indonesian
Ambassador to Australia to invite various Indonesidizens, who could be expected
to provide relevant evidence to the Inquest, teratt | was particularly concerned
about issues of procedural fairness and wantechsare that these people had the
opportunity not only to give evidence but also toss-examine those who may give
evidence adverse to their interests. On 27 Febr2@®dy | wrote to retired Lt-General

Yunus Yosfiah as follows,

“I am currently holding an inquest into the deathBoian Peters at the New
South Wales State Coroners Court, Sydney, AustridiidPeters, a New South
Wales resident, was one of the five journalistiedilin Balibo, East Timor on
16 October 1975.

My role as coroner is to investigate the circumsésn and to make formal
findings as to the manner and cause, of Mr Petlrath. Although there have
been previous inquiries into the deaths of the jowgnalists, this is the first

time in Australia that withesses have given theidence in a public forum.

In the course of the inquest | have heard evidehat you were one of the
commanders of the Indonesian forces that attackedlibdd on

16 October 1975. Furthermore, you were one ofitisetb enter the township
and were there when the journalists died. It se¢nesefore, that you may be
able to provide important evidence about how MrePetaaind his colleagues

died and what happened to their bodies subsequently

Letters inviting you to attend the inquest haverbgent to you previously via
His Excellency Teuku Mohammad Hamzah Thayeb. THeas been no
response. Hence, | am now writing to you directlyimvite you to give

evidence to the inquest. You may be legally represeif you wish. | note
that arrangements could be made for you to give ymidence by way of
video link from Indonesia if that would be more genient than travelling to

Australia.”



| received no reply.

Just before the conclusion of the inquest my atianvas drawn to the fact that Mr
Sutiyoso, Governor of Jakarta was in Sydney. Evaddoefore the inquest indicated
that Mr Sutiyoso was a former member of the Ind@reSpecial Forces and had been
a member of Team Umi in East Timor at the time e attacks on Balibo and
Maliana on 16 October 1975 as part of OperatiombBlayan. | wanted to find out
whether Mr Sutiyoso had been in Balibo on 16 Oatol¢hether or not he was a
witness to the events in Balibo, he would have bage to give evidence about the
orders that had been given to the Teams in resggournalists and other civilians
found in the towns under attack. Hence, | invited 3uitiyoso to attend the inquest to
give evidence. | was disappointed that he declmgdnvitation.

Brief of Evidence

The brief of evidence tendered at the inquest wadenup of the following:

Part 1 consisted of three volumes containing Statementrdd specifically for this
Inquest;
Part 2 consisted of four volumes of historical materibhtt was known as the
Chronological Tender Bundle;
Part 3 consisted of three volumes of previous withesSégtements and interviews;
Part 4 consisted of two volumes of reports and transcopfsevious investigations;
1. Investigation conducted by Mr Richard Johnsdre Third Secretary in
Australia’'s Jakarta Embassy in 1975 (extracted fribra Department of
Foreign Affairs and TradeAustralia and the Indonesian Incorporation of
Portuguese Timor 1974-1976he Johnson Inquiry”);
2. Investigation conducted by Mr Allan Taylor, Mol Rutter and Mr Richard
Johnson in April 1976 Traylor Report”) including annotated photographs;
3. Mr Tom Sherman, “Report of the Deaths of Austrabased Journalists in
East Timor in 1975”, dated June 199Fi(st Sherman Report);
4. Transcript of Foreign Correspondent Report om Breaths of the “Balibo
Five” broadcast on ABC Television on 20 October&;99



5. Mr Tom Sherman, “Second Report on the DeathsAostralian-based
Journalists in East Timor in 1975” dated Januar9919'Second Sherman
Report”);

6. CIVPOL investigation 2000-2001 — Documents provided to @loeoner by
the United Nations Transitional Administration idt Timor UNTAET) in
2002;

7. Inquiry conducted by Mr Bill Blick, the InspectGeneral of Intelligence and
Security, entitled, “Balibo Killings 1975 and Infigence Handling” dated
September 2001 Blick Report”); and

8. Extracts from the “Final Report of the Commissfor Reception, Truth and
Reconciliation in East Timor”, January 200€&VR Report”)

Part 5 consisted of DVDs and video footage;
Part 6 consisted of a bound bundle of photographs of Badibd other persons and

items of interest.

This brief was tendered under cover of a StaterbgrDetective Sgt Steve Thomas
containing an overview of the investigation coneédctby police officers of the

Coronial Investigation Team.

Additional Exhibits

In addition to the Brief of Evidence some ninetyhias were tendered in the course

of the inquest.

Code Names

Various witnesses, particularly those from East drimindicated that, for reasons of
their safety and that of their families, they woulekfer that their real names not be
used in the course of their evidence. Hence, jamtsto applications by Counsel
Assisting, | made non-publication orders underisact4 Coroner’'s Act 1980 in
respect their names and anything that would idethiém. Some of the witnesses had
given evidence under their own names in the cowfs@revious inquiries and
interviews. Nevertheless, in view of their conceat®ut retribution, | considered it

was appropriate to make the orders sought. Somthede witnesses had been



assigned code names at the time of giving evidempeevious inquiries and, in those
cases, the previous code names were retaineddquitposes of this inquest. Where
witnesses had not previously been identified by meeaf a code name, they were
assigned a numeral after the word “Glebe”, eg “&l2h

As mentioned earlier in this section, | did not &dke benefit of direct evidence from
Indonesian military personnel. Hence, in orderddrass such pertinent issues as the
knowledge of the Indonesian military about the pneg of the journalists at Balibo
prior to the 18)ctober 1975 and what orders may have been givesspect of them,
the inquest relied on three major sources of in&drom:
a) communications between Indonesian military effs¢citizens and Australian
Embassy staff before and after 16 October;
b) media interviews given after 16 October by Inelians military officers; and
c) intercepted internal communications betweennteenbers of the Indonesian
military forces for the relevant periods before, and after 16 October.

It is the intelligence material in the last grobyatt] am going to address here. During
the course of the investigation | issued numerauspsenae to Commonwealth
Government Departments and agencies. Those sulpaeara subsequently collated
and tendered as an exhibit at the inquest. Sufficecord here that they ranged from
the broadest to the most specific of parametersraqdired the production of raw
intercepts, end product reports — ie. the finatpssed document that was distributed
by the Defence Signals Directorate (“DSD”) to itevgrnment clients — and
secondary references to either the raw interceptend product reports in other
documents, both hard copy and electronic. Thosiieento which the subpoenae
were directed ranged from the DSD, individual Reiogj Stations and the Defence
Intelligence Organisation to whole Departments sashithe Army, Navy, Defence,
Foreign Affairs and Prime Minister and Cabinet.

At the conclusion of the inquest | heard evidermoenf Mr Cameron Ashe, Assistant
Secretary, Executive, DSD. He co-ordinated the ckeavithin the DSD for any
documents within the terms of the subpoenae. He lased with those officers in

the other Departments and agencies to order toeafisel inquest that all documents
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within the terms of the subpoenae had been prodiiteexplained that, over the past
23 years, the DSD had responded to requests tohstardocuments relating to the
deaths of the journalists, including for the pugmosf the Hope Royal Commission in
1984, an internal inquiry by Mr Thompson in 1986e ttwo Sherman Reviews in
1992 and 1996, and the Blick inquiry. Nevertheldss caused fresh searches to be
made in response to the subpoenae issued for tipegas of this inquest. Mr Ashe
gave evidence that a taskforce of nine DSD perdoooeducted searches of all
relevant hard copy files, an exercise which endadellating literally thousands of
documents and reading them. The taskforce alswlesh through electronic files.
Additionally, a general call was made to all DSDso@nel to come forward if they
had any information relevant to the terms of thepgenae. He confirmed that other
Departments and agencies had similarly checkedhattd copy and electronic
holdings. In total, the number of staff hours dedoto this task was estimated at
2,500. Hence, | am satisfied that the most thdnoaigd comprehensive search has

been conducted to ensure compliance with the sulggoe

While all documents were produced to the Court,Gbenxmonwealth, represented by
Mr Robertson S.C., claimed public interest immuratyd relied on section 44(5)
Coroners Act 1980 to limit access to the documérits. basis of the application was
that open access to the documents would have tseadverse consequences for the
defence and security of Australia”. | received ddfiit evidence from Edward Clive
Lines, acting Director, DSD, setting out the preamature in which national security
interests would be jeopardised if the material wablicly available. | also heard
detailed legal argument on this point by all of¢b@t the Bar table. Prior to making
any decision | viewed all of the documents, togethith my Counsel Assisting, to
ensure the subpoenae had been complied with arddntiarise myself with the
contents. It was obvious that the intelligence maltehad been sensitive in an
historical context. But most importantly, in additj the evidence presented by Mr
Lines quite unequivocally demonstrated the sensjtiof the material. Hence, the
jeopardy to national security was a real and ptedanger in 2007. My Senior
Counsel, Mark Tedeschi Q.C. agreed with the Comneaftw’'s submissions on this

point. | was satisfied on this issue and ruled esiogly.
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How to deal with the classified documents in arugsj setting was a matter in which
there was little precedent. In recognition of ittn@ortance of all of the material to the
inquest, the Commonwealth Government agreed tlatldssified documents could
be inspected not only by myself, my Senior and @u@iounsel and their instructing
solicitor, but also by Senior Counsel for Ms To#frévir Stratton S.C. Additionally,
those Commonwealth officers — former Government idians and Departmental
officials — who could give evidence of classifiechterial were provided with the
requisite authorisations by the Commonwealth Gawemrmt under the Crimes Act
1914 and Intelligence Services Act 2001 to speak wiy Counsel and instructing
solicitor in order to provide Statements. Some Paftthose Statements — usually a
very small proportion — were redacted before belmgjributed generally. On the
basis of the unredacted Statements, the witnessesagal evidence in Court in open
session. In respect of the redacted segmentg @ttitements, ie those which referred
to classified material, evidence was given in daliosession. At the conclusion of the
closed sessions, | summarised the evidence in gleteems and read the summary to
the Court in open session. It is important to rnibt the summaries were agreed
beforehand not only by my Counsel Assisting and@benmonwealth, but also by Mr
Stratton S.C. who was able, thereby, to assurelieist as to their accuracy. It is also
important to note that about 98% of the inquest wasducted in open session.
Through the adoption of the process of providiregfeack from the closed sessions in
the form of summarising the evidence, | am satistieat all matters of substance are

now in the public domain, even if not the speaifetail.

In terms of reaching my finding of facts as | amquieed to do pursuant to section 22
(1) Coroners Act 1980 | am able to take into actdha evidence | heard in those
sessions of the inquest that were closed to thégab well as the evidence in open
session.Most importantly, | can state that my findings are the same, whether
based solely on the open session evidence or on tihiality of the evidence before
me. Indeed, the closed court evidence supports theonclusions that can be

reached on the basis of the open court evidence.
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SECTION 3 — BACKGROUND TO ATTACK ON BALIBO

The evidence for the Section derives from the wariarticles and texts tendered at the
inquest as well as accounts from former UDT and dgpowitnesses about their

experiences in the period 1974-1975.

It is not my intention to provide a detailed histasf East Timor and the events
leading up to October 1975. Rather | intend tométa sufficient factual basis to
provide a context for the events of 16 October 184 before turning to East Timor,
it is important to recap briefly on the politicaitumtion in Indonesia and the
international arena. Generally speaking, the 19Wa3s a period in which political
leaders spoke of the world as being divided intommmnist and non-communist
spheres of influence. The military regime underskient Suharto, which governed
Indonesia in 1975, was avowedly anti-communist,ifiga\come to power after the
suppression of an alleged communist coup. Its conice stability in the South-East
Asian region was heightened by the success of tmnuwnist forces of North
Vietnam in April 1975. Hence, communism was a ns&aio be eradicated and
anyone who was labelled as a communist was an epéthg Indonesian State. This
has significance for the purposes of this inquesiahse the five journalists were so

labelled by the Indonesian military.

Since the sixteenth century, East Timor had beBworéuguese colony. On 25 April
1974 the Government in Portugal was overthrownctviieralded a change of policy
in relation to its colonies. The new regime was potted to a process of
decolonisation. Under the old Portuguese regimeigall activity had been banned in
East Timor. In the months following the coup, vas@olitical parties emerged, each
with a particular perspective on the future of téony. Three of those parties, which
featured prominently in the events of 1975, were:-

FRETILIN - the Revolutionary Front for an Indepentéelimor — which

advocated self-rule;

UDT - the Timorese Democratic Union — which favalredependence but

with strong links to Portugal; and
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Apodeti — the Timorese Popular Democratic Assammt- which wanted

integration with Indonesia.

Over time, the division became one of Fretilin amdti-Fretilin, with the latter
comprising not only UDT and Apodeti but also otlggoups including KOTA and

Trabalista.

Orchestrating a viable transition of sovereigntyeest Timor was not a high priority

with the new Portuguese Government. A timetable badn set providing for

elections in October 1976 with a view to handingrosovereignty in October 1978.

In the interim each of the internal political pesdiattempted to enhance its own
prospects. On 10 August 1975 UDT occupied the poheadquarters and other
administrative buildings in Dili in a concerted bifdr power. Portuguese and
Timorese troops were confined to barracks. Howewarst of the Timorese troops
were Fretilin supporters and by 20 August they maohaged to leave their barracks,
taking their weapons with them. Heavy fighting estiand by the end of August
1975 Fretilin was in control of Dili and began mogiwestwards. Many refugees fled
to Australia while UDT forces and their supportereved progressively westwards

until, after losing Batugade, they crossed intaimekian territory.

Soon after the coup in 1974 Apodeti leaders haitedsndonesia to enlist the support
of the Government to achieve its ambition of inégigm. In the latter part of 1974, the
Indonesians launched Operation Komodo under Geddralurtopo. A senior post

in this operation was given to a person who featimahe events of 16 October 1975,
Louis Taolin, a BAKIN agent. BAKIN was the Indonasi Intelligence Service.

Operation Komodo was designed as an intelligendepaopaganda operation within
East Timor to be carried out by members of the medean Special Forces,
Kopassandha (later Kopassus). One of the officér&kapassandha engaged in

Operation Komodo was Captain Yunus Yosfiah.

By July 1975 the Australian Embassy in Jakarta been advised that Indonesian
policy was now firmly in favour of the incorporatiaof East Timor into Indonesia.
(The topic of Australia’s knowledge of Indonesiankations is covered in Section 8.)

Shortly thereafter the scope of Indonesian operatichanged to an increased

14



emphasis on covert military activity. This new phawas termed Operation
Flamboyan and was under the direction of Major-G@nBenny Murdani, Head of
Kopassandha and the senior intelligence officehiwithe Department of Defence and
Security (“HANKAM”). As the Field Commander for Opion Flamboyan he

appointed Colonel Dading Kalbuadi, whose headqrsavtere based in Kupang.

Members of the Special Forces who “volunteered” @geration Flamboyan were
divided into three teams — Team Susi, Team Tuti &@@m Umi. Team Susi was
under the command of Yunus Yosfiah. Major Sofiafe&di led Team Umi and
Major Tarub, Team Tuti. One of the tasks of thessnts was to train militia forces
comprised of the anti-Fretilin groups, principalfpT and Apodeti, who had crossed
the border. The idea was that any military acwgtiin East Timor would be
undertaken, nominally, by these Partisan militiadar their own commanders so as
to disguise the fact that Indonesian forces wekdlired. At this stage President
Suharto, perhaps uncertain of international reactiad not approved an outright
military invasion. Hence, it was of paramount intpoce that the presence of
Indonesian troops remained secret. After sevetalrd run raids, on 7 October 1975
the first major initiative to seize border enclaveghe name of the pro-integration
Partisan forces was launched with a successfutkatta Batugade. Fretilin forces
withdrew into the hills towards Balibo and Maliana.
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SECTION 4 — ATTACK ON BALIBO, 16 OCTOBER 1975

The evidence for this Section derives from the ant® of participants in the battle at
Balibo, both from the Partisan attackers as wethasFretilin defenders, as set out in
detail in the following section. Additionally, | bdabefore me evidence of separate
interviews given by Colonel Dading Kalbuadi and btagseneral Murdani to
journalist David Jenkins and author Ken Conboy. M/I@olonel Dading Kalbuadi
and Major-General Murdani, along with other Indaaesmilitary figures, have
always been reluctant to address what happendzk odrnalists at Balibo, they have

readily spoken of the military strategy involvedOperation Flamboyan.

The interesting feature about the simultaneouglkdtéaunched on Balibo, Maliana
and Palaka on 16 October is the timing of the dssaAs Section 8 demonstrates, the
Indonesian Government was sensitive to the advooadlye Australian media and
general community for self-determination for Easimdr. Indeed, there were
complaints raised with the Australian Embassy ikada about the pro-Fretilin bias

of media reports of the conflict engulfing the tiemy.

In October 1975 the Whitlam Government in Australias under siege. First, there
was the Loans Affair culminating in the resignatminthe Minister for Minerals and

Energy, Rex Connor on 14 October 1975. Then, atiasiderable speculation, on 15
October, the Coalition parties announced in bothidés of Parliament that voting on
the Appropriation Bills, commonly referred to asufply”, would be deferred in the

Senate, thus jeopardising the supply of funds ® @overnment and creating an
unprecedented political crisis. At this time bolie tAustralian Government and the
Australian media were determinedly focused on mrdkrather than external affairs. It
was against that background that Major-General linirbrought forward the plan for
the three-pronged attack to 15 October. (It agguadicurred on 16 October.) Major-
General Murdani had been having discussion with @sshdor Woolcott in Jakarta
and would have received reports from the IndoneBiarbassy officials as well as
Indonesian intelligence sources in Australia abibwt travails of the Government.

While pure coincidence cannot be excluded, it semmi likely that the Indonesian
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military took the opportunity to exploit the Audiean domestic political turmoil in

selecting the date for the first major incursiorOgferation Flamboyan.

For the purpose of the attacks, the numbers othiteee Special Forces teams were
supplemented by regular paracommandos in two com@aomprising Rajawali.
The force to attack Balibo comprised Team Susi, Raghwali Company B. Team
Tuti along with Rajawali Company A attacked Maliamndile a marine battalion
converged on the coastal town of Palaka. The ec&las to the exact composition of
all of these strike forces is not all that cleahat/is accurate is that Team Susi under
Captain Yunus Yosfiah led the attack on Baliboocagganied by Rajawali Company
B. In accordance with the need to disguise the red@n presence, each of the
Indonesian Special Forces officers had, as earthedraining exercises, assumed a
nom de guerre. Hence, Yunus Yosfiah was known gsaBaAndreas. All of the
members of Team Susi were dressed in civilian ektlisually jeans and, according
to some witnesses, wore distinguishing scarvesolmrast, members of Rajawali
used their own names and wore their regular unsorbut without any insignia.

Rajawali Company B was under the command of LieareKiribiantoro.

All of the Partisan forces involved in the attack Balibo had been told not to wear
watches, so their estimates of time were giverelation to daybreak. Meteorological
records showed that sunrise was at 5.17 a.m. dndtha Many estimates for the
commencement of the attack were between 4 and &r&Q which is surprisingly

accurate. The best evidence of the timing of thacktderived from Jose Martins
who, as liaison officer between the Indonesians taedPartisan forces, was privy to
the Indonesian plans. He stated that the attacksllaimree towns were planned to
commence at precisely 4.30 a.m. and they did. @bIDading in his interviews has

also referred to 4.30 a.m. as the time for the cemoament of the attacks.

Colonel Dading has commented that the “attack” calid® at 4.30 a.m. from
Batugade was actually a decoy. He told both Messnskins and Conboy in separate
interviews that the obvious route to reach Balibant Batugade was up the single
narrow road providing a direct link between the nswHowever, that would have
placed the Indonesian forces at risk of succumbinfire from Fretilin forces from

the fortress on the hill directly overlooking thead. Instead he planned to attack from
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the rear. In pursuance of this plan the attackefdv@d marched during the night from
Haekesek to the outskirts of Balibo. In the interimorder to keep the focus of the
Fretilin troops focused on the Batugade Road, faufive old tanks were driven

around Batugade creating as much noise as possideed, several of the Fretilin
witnesses mentioned the excruciating noise. Witreesounts refer to varying levels

of naval and artillery bombardment prior to theelktby the ground forces.

It is not clear whether the diversionary manoeueesinued through to 6 a.m. or, as
some evidence suggests, ceased at 5 a.m., leavingnerving quiet in the town. At
any event, the ground attack commenced at 6 a.nth whe combined
Indonesian/Partisan forces entering Balibo froneehdirections, the Maliana Road,
the Cova Road and the road between them. Skirmishieshe Fretilin troops were
rather brief because they had never intended td tioé town. The last of the
resistance came from the fort across the squaeefighting was over by around 6.45
a.m. according to both Jose Martins and Colonelim@adin contradiction to the
information originally released both by Partisangd aFretilin, casualties for the
opposing sides were comparatively light. Accountsnf withesses estimated that one
Fretilin soldier was killed and one was wounded.oTRartisans were wounded as
were two of the Indonesian troops. One Indones@dies was killed, a friend of
Glebe 11.

The Indonesian account that four of the journakgtse killed in a house by mortar
fire along with a dozen Fretilin soldiers is expbder the lie it is simply by the
number of actual casualties. The following sectiowers the evidence from witnesses

at Balibo as to the circumstances of the deatliseofournalists.
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SECTION 5 -WITNESS ACCOUNTS - 16 OCTOBER 1975

The major withesses whose evidence | refer toi;Slection are:-

Americo Ximenes - Commander of the Fretilin forces at Balibo. He Hagkn
stationed there for twelve days preceding the kitdd 6 October.

Manuel Da Silva -a Fretilin soldier stationed at Balibo. He and fatiner Fretilin
soldiers were the last to leave Balibo on 16 Oatobe

Glebe 6 -A Fretilin soldier stationed at Balibo from 14 t6 October.

Glebe 5 -a Fretilin soldier and medic stationed at Balibe. &tcompanied the last of
the Fretilin soldiers to leave Balibo.

Glebe 2 -Commander of the Apodeti forces that followed Te2unsi into Balibo.
Glebe 3 -a member of UDT.

Glebe 4 -a member of UDT

Glebe 7 -a member of UDT

Glebe 8 -a member of UDT

Orlando Guterres - a member of UDT

Augusto Perreira -a member of UDT

| have set out the evidence of the following wisessin the order in which the events

of 16 October appear to have occurred.

Glebe 6

Glebe 6 gave oral evidence at the inquest. Hedsthi@t he was one of about 150
Fretilin troops who were stationed in Balibo from tb 16 October 1975 under the
command of Sabika Besi Kulit, also known as Amendmenes. On the night of
15/16 October, he and four other Fretilin soldievhp have since died, stayed in a
room in the Chinese house where the troops ket thenitions. The Australian
journalists also stayed in the Chinese house bamdather room.

According to Glebe 6 the attack on Balibo commeraredind 1 a.m. — 2 a.m from the

border area near Nunura. This land bombardmenegestthe naval bombardment.
Glebe 6 estimated that the latter occurred arouad to 5 a.m. and coincided with
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the entry of Indonesian and UDT troops into Balilbte stated that he woke the
journalists just before 5 a.m. with the words, “Mrs mister, fire, fire.” All five went
on to the veranda before two went back inside tdhggr cameras. Glebe 6 indicated
that because he was then engaged in fighting henatigpay much attention to the
journalists’ movements thereafter. However, he cemied that he saw two of them
filming in front of, and alongside, the Chinese seucapturing on film the landing of
mortars and the advance of the attacking forcesa¥e the other three journalists on
the other side of the house. From a photographarbtief he was able to identify one
of the men filming as Brian Peters. | note thatb@lé had spent some time with Mr
Peters over the previous days, sharing cigarettiéls iwm. Moreover, Glebe 6
remembered him as the man who wore a white clathalthough he was not wearing
it on the morning of the 16 There are several photographs in the brief teptad Mr
Peters wearing a white cloth hat in East Timor.o@a occasion that morning Glebe 6
observed Mr Peters filming a helicopter that wasnfi overhead. Glebe 6 also
identified photographs of Mr Cunningham and Mr Stew they comprised two of
the group of three.

Glebe 6 indicated that it was difficult to commuatie with the journalists due to the
noise but, as he was about to retreat, he signalétem to come away with him. At
the time that this occurred he was in the compahyAmerico Ximenes. He
subsequently saw Ximenes near the journalists buldcnot hear any conversation.
Glebe 6 stated that all five journalists were alween he retreated to the north in the

direction of Atabae. He left prior to the arrivdlthe Indonesian forces in the square.

Glebe 6 made several other pertinent observatibtiseqournalists on the morning of
16" First, they were all dressed in civilian cloth&econdly, there was no firing
coming from the Chinese house nor was there fitongards the Chinese house while
he was in Balibo. Rather, fire from the advancingops was directed at Fretilin

forces some 100 metres away from the Chinese house.
Americo Ximenes

Americo Ximenes gave evidence at the inquest. Trgsts of his previous interviews

with Jill Jolliffe in 1999 and 2000 were also teretk He was the overall commander
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of Fretilin forces in Balibo at the time of theaatk on 16 October 1975. Estimates of
the length of time the troops had been camped Bbdarior to the arrival of the
journalists vary but about a week would be an ateusummation. He himself stayed
at the residence of the former Portuguebefe de postat the fort. His soldiers
occupied various houses in Balibo, with advancestgestablished on the outskirts of
the town. There was also a machine gun within thvenf which was eventually

utilised to cover the withdrawal of Fretilin troops

Mr Ximenes stated that in the days prior to th& le spoke to the journalists on
several occasions as they went about filming theviaes of the Fretilin soldiers,
including accompanying them on patrol. He commerited they were friendly and
got on well with everyone. Mr Ximenes confirmed ttioa the night of the f5the
journalists stayed in their usual abode, the Cleresise, together with several of his

soldiers.

According to Mr Ximenes, the attack on Balibo conmeed with heavy artillery
bombardment from the seven ships off Batugade whdaound 4 a.m. on the 16
This was supplemented by mortar fire from the surding hills and finally by the
arrival of ground troops. Mr Ximenes recalled thditen the bombardment started he
went with a few of his troops to see the journaliste estimated that this was around
4.20 a.m. or 4.30 a.m. He commented that he enemdthree of the journalists in
the Chinese house who were either filming out efiadow or “communicating”. |
note that Gerald Stone, in his evidence, expresediew that to those unfamiliar
with portable sound equipment, it would be difficub distinguish from radio
equipment. Hence, | have interpreted the referantieis time to mean that one of the
journalists was speaking into a microphone, deswithe events as the others filmed

them.

Mr Ximenes stated that he said “Come on, come ioniting them to leave with him.
The response was, “Aguenta, aguenta” (hang on, bah@nd “Um momento, um
momento” (in a moment). Mr Ximenes also commentett &t the time he spoke to
the journalists, the attacking soldiers had noteygéered the town square. Indeed they
had not yet occupied the surrounding hills. | ariisBad that these three journalists

could have left with Mr Ximenes at that point iethhad chosen to do so. As to the
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other two, they were probably filming near the fag set out in the following
evidence of Manuel Da Silva. Certainly, at the tifieXimenes left Balibo all of the

journalists were alive and well.
Manuel Da Silva

Manuel Da Silva attended the inquest. His oral eve@ on that occasion was
supplemented by transcripts of previous interviawsvhich he had participated,
notably for the Second Sherman Report under the caine “Torrado”, with Ms
Jolliffe in August 2000 and with Mr Tom O’Brien fahe UNTAET investigation in
December 2000. At the age of 16, Manuel Da Silva wae of the one hundred
Fretilin troops (his estimate) stationed in Balibblis recollection is that he arrived
there on 1 October 1975 and that the journalistsecan the 1% with Mr Ramos
Horta and an interpreter named Pauline Gama ak& Mauuk. ( It seems that Mr Da
Silva has remembered the occasion when both tedjosroalists had gone on a bush
patrol with Mr Ramos Horta on the 14The Channel 7 had actually arrived in Balibo
on the 11 but, for safety reasons, had slept outside Maliefore returning to
Balibo with troop reinforcements on the™3 The Channel 9 team were already in
Balibo when they returned so it is likely that thegent the night of the T2in
Balibo.)

Mr Da Silva described the journalists as doing tadbfilming and talking into a
“radio with a long antenna” in the days precedimg &ttack. | understand this to be a
reference to the sound equipment since neither tdgournalists was equipped with
a radio. He stated that they had no weapons ame mouniform. They stayed in the
house described at inquest as the “Chinese hobséwhich he referred to as the
“China canteen”. Interactions between Fretilin @hd journalists were friendly but
actual communications were limited because of #mglage barrier. Significantly,
Mr Da Silva described the importance that he arsdcoileagues on the ground at
Balibo attached to the work being performed by jthenalists. They saw this as a
rare opportunity to reveal to the world what watualty happening in East Timor,
namely, a military invasion by Indonesia. Henceythad a vested interest in seeing

that the journalists emerged safely from the attactBalibo.
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According to Mr Da Silva, the bombardment of Bald&tarted around 4 a.m. and the
ground troops entered about 6 a.m. He and four éireilin soldiers, now deceased,
were stationed at the fort, which he referred tétlas castle”. While they were at the
fort two of the journalists came to the fort to wap on film the naval bombardment
as well as the advance of the ground troops. Applgrehey also spent some 30
minutes filming an Indonesian helicopter that whsn§ overhead. Mr Da Silva

described one of the men as short and fat whileother one was tall and thin. He
commented that both men were carrying big telemistameras. If Mr Da Silva’s

recollection of this point is accurate, then itlikely he observed Brian Peters and
Gary Cunningham. On the other hand, if his rectith& is not accurate and only one
of the journalists was carrying a camera then itigre likely that this was the

Channel Nine crew. That would mean that the thoeenalists who were seen by

Americo Ximenes in the Chinese house were the Gié&®ven team.

Manuel Da Silva stated that he saw Rosito Ximeaasther of the Fretilin soldiers,
talking and gesturing to the journalists at thd.fBosito Ximenes told Mr Da Silva
later that he had invited the journalists to rumagwvith them but had received the
reply,

“We are international journalists, so they will rkalt us.”

Manuel Da Silva gave evidence that after he sawjdhmalists at the fort, he saw
Indonesian soldiers drag three journalists ouhef@hinese house and into the street.
They fell down and he does not know what happeodtiem afterwards. He could
not be certain whether either or both of the twarpalists he saw at the fort were in
this group. | have chosen to treat this part ofDdrSilva’s evidence with caution. His
stated that his vantage point in the fort was 1206 metres away from the Chinese
house. When Ms Jolliffe conducted a video re-enantmand stood in the place
nominated by Mr Da Silva as the location from whieh made his observations she
could not see the area in front of the Chinese é&iv@sause the house itself obscured
the view. Moreover, the distance between the fodt the area in front of the Chinese
house was more in the range of 200 — 250 metreshtraDa Silva’s estimate. One
explanation is that Mr Da Silva’s recollection ois hposition in the fort is not
accurate. The other explanation is that his rectitle of this part of his evidence has

become interwoven with something he has seen imtaia.
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Glebe 5

Glebe 5 gave oral evidence at the inquest. Additlgnl had before me transcripts of
other interviews that he had given. He was firéenviewed by Jill Jolliffe, Tony
Maniaty and James Dunn in Dili on 27 October 18&ng the closest in time to the
actual events he was recounting, one would exgast dccount to be the most
accurate. His oral evidence in court was consistetfit it. Glebe 5 was a medic with
the Fretilin forces. He was in Balibo the day beftine attack and he was able to
confirm that the journalists spent the night in @l@nese house. He further stated that

they were in good spirits, drinking and singing.

Glebe 5 stated that the attack started around 5witim artillery fire. He confirmed
the three-fold direction of the attack, from thev@droad, Maliana Road and the road
in between. There was sporadic firing but verydittesistance from the Fretilin
soldiers and the first line of the attackers wdrke do run into the square. Glebe 5,
who was with the last group of Fretilin fightersleave Balibo, was only 50 metres
away near a banyan tree when he observed what megp® the journalists.
According to his account, one journalist had walkedwn the middle road,
presumably to film the advancing troops. The otlveese outside the CNRT house.
They called to the fifth journalist to join them ey ran towards the Chinese house.
All of them had their hands in the air shouting $alia”. Glebe 5 saw the fifth man
fall down but whether he fell because he was shatigped, Glebe 5 was unable to
say. The other journalists ran inside the Chinesesé still shouting “Australia”. (He
did not hear the word “journalist”.) However, thetagking force comprising
Indonesian and Timorese soldiers kept firing athtbese. Glebe 5 then ran to the fort

to save himself and did not see what happenedet@thrnalists from then on.

Glebe 5 described the man who had fallen as baddwe He also noted a
resemblance when he was shown a photograph of Besers. Glebe 5 did not see

this man carrying a camera, although it may wellehldeen discarded by that time.

Glebe 5 confirmed that the journalists were inl@wi clothes and they were unarmed.
In the two days he had been in Balibo he had ren segem with any weapons. Glebe

5 stated that as he ran away with the last of tiedilif soldiers he could still hear
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shooting and grenades exploding. He explained that attacking forces were

throwing grenades into all the houses and thisheasthey came to be set on fire.

Glebe 2

Glebe 2 gave evidence at the inquest. Additiondllpad transcripts of previous
interviews with Ms Jolliffe, CIVPOL investigator€ AVR and Mr Thompson.

Glebe 2 lead the Apodeti troops in the attack ohbBaGlebe 2 had been trained in
the Portugese army. He joined the Apodeti partyiay 1974 because it is supported
integration with Indonesia and shortly afterwardaswappointed secretary of the
Atsabe Regional Committee. In August 1974 he wenBatugade and Atambua to
meet with Indonesian authorities. In October 19@4went to Jakarta where he met
with senior Indonesian military personnel includiMpjor-General Murdani. His

object was to secure Indonesian training for Apodetmbers. At a meeting with

Colonel Dading Kalbuadi in November 1974 he diseddhe formation of a Partisan
fighting unit. This was the first of many meetings had with Colonel Dading. The
outcome was that the Indonesian army agreed toiqeaw Partisan force not only

with training but also clothing, weapons, ammumtand provisions.

By December 1974, the Partisans comprised arouldfig@iters. The Indonesian
officer in charge of training the Partisan fighteras Captain Yunus Yosfiah. Glebe 2
knew him as “Andreas”. From the December 1974 ttoler 1975, Yunus Yosfiah
and his team of ten, known as Team Susi, trainedPdrtisans in guerrilla warfare
generally and specifically in the handling of SK&amatic rifles. Most of this
training was carried out in Nenok. Glebe 2 stated he knew the names of two other
members of Team Susi. They were both called Chigsvever, Glebe 2 had limited
direct communication with the members of the Tearsi $ecause he could not speak
Bahasa Indonesian. At some (unidentified) pointhi@ course of training, Glebe 2

became aware that the Indonesians intended toénkzadt Timor.

Throughout September 1975 Partisan members, althoog Glebe 2 personally,
assisted Indonesian forces carry out guerrillacktan Atsabe, Atabae and Emera. On
14 October 1975, he and about 80 Partisans wereremtdo deploy to Haekesak.
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They arrived in Haekesak around 2 am on 15 Octabdrat 10 pm that night left to
launch an attack on Balibo. They joined forces wiithee companies of regular
Indonesian soldiers and also met up with UDT fightender the command of Joao
Tavares. Glebe 2 estimated that there were arodfd LBDT fighters and 450
Indonesian troops in addition to the Partisan gghtAt another stage of his evidence,
Glebe 2 stated that there were about 700 fightetetal involved in the attack on
Balibo.

| have elsewhere dealt with the structure of threddhat attacked Balibo. Suffice to
note here that there was a three-pronged attack. €@mpany entered from the
Maliana Road, another from Corva Road while theugrof which Glebe 2 was a part
entered along a road between them. Team Susi lpafubus Yosfiah was in the

forefront of that centre force, followed by the feerets of Rajawali Company B and
the Partisans. Team Susi members were not in umifoor were the Partisans. The
Rajawali soldiers wore uniforms but no insigniarahk. Although the Partisans had
been issued with guns, they were directed not tmtskxcept on specific orders.
According to Glebe 2, no one from the Partisansgl tsg weapon in the course of the
attack on Balibo. However, they had been told ptomithe attack that any person
found in the border area was Fretilin and commuamst should be shot. Additionally,

everybody they encountered should to be consideneshemy and killed unless they
were holding a white flag. Prior to the attack @&ebwas unaware that journalists

were in Balibo.

Glebe 2 entered the square at Balibo just behirahT8usi. He heard yelling of
words like “There’s white people here.” He then gaw white men, with their hands
in the air in a gesture of surrender, emerge frben@hinese house. They were all
wearing civilian clothing. One, a tall man with aadsd, was in front of the others.
Glebe 2 identified this man as Brian Peters inUNSTAET interview.Glebe 2 heard
voices yelling “attack”. Glebe 2 stated that headle saw Yunus Yosfiah about a
metre in front of the rest of his team facing tleadded man when the shooting started
although he did not see Yunus Yosfiah actually dpen Nevertheless, he considered
that the troops would not have opened fire withosatorders. Furthermore, the troops

would not have fired unless he did so first. Gl&beias definite that there was no
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conversation between any of the Indonesians and vih#ge men before the

Indonesians fired. The shooting lasted only a cegpiminutes.

Glebe 2 identified Yunus Yosfiah from a photogrgwbjected on screen in court. He
also nominated the following Indonesians as “talpag” and “being involved” in the
shooting of the journalists: Chris Snu, KiribiardprMarpaung and Ali Musa.
However, Glebe 2 could not be sure whether they &edally opened fire. His
reference was to the fact that they formed pathefgroup around the journalists at

the time that the shooting occurred.

It is unclear what Glebe 2 saw in the aftermatkhefshooting. He stated that he only
had a glimpse of them as they fell. Apparentlyjradonesian soldier threw a grenade
near him so he ran to his next assignment which tewaensure all Fretilin fighters
were removed from the fort. According to Glebe Bréhwas some shooting from
Fretilin at the fort as the attackers entered theee. Fretilin fighters continued to fire
sporadically as they retreated. Glebe 2 was paheforce that chased Fretilin and so
he was absent from the town for some one and adaifo hours. When he returned
Indonesian soldiers were collecting firewood tocplan the bodies which had been

moved inside the Chinese house. He saw the sokke¢fge to the bodies.

Glebe 2 recalled that sometime around 10-11 amyr@bDading Kalbuadi arrived in
Balibo by helicopter accompanied by five other meme of whom was the
Indonesian journalist and BAKIN agent, Louis Taol8hortly afterwards, Glebe 2’s
father arrived in a car with Jose Martins and Fesco Lopez. He was about 20
metres away when Yunus Yosfiah gave a report toi@lDading. Yunus Yosfiah
stated that five white men had been killed. Howgewince the remainder of the
conversation was conducted in Javanese, he cotildhderstand the content. Glebe 2
commented that this was the first time he realtede were five victims, not four.

Up to 1999 when he spoke to Jill Jolliffe, Glebaal participated in the Indonesian
campaign of disinformation. He admitted that he Hetiberately showed Mr Taylor
the wrong house ie. the Australia house, in thesmof Mr Taylor’s investigation in
1976 and also provided him with the erroneous eMilan that the journalists had

been part of a group comprising Fretilin soldierdhie Australia House when it had
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been hit by mortar fire. He had stated that a totdl5 people had been killed in the
house. It had been attacked by the Indonesianessldiecause Fretilin were firing

from it. Also in the erroneous version, Glebe 2 btaded that the attacking forces had
no knowledge that there were white people in theskdefore it was attacked. Glebe
2 admitted in his oral evidence that there wasrathtin any of these facts and that

what he said in court was the truth.

Glebe 4

In addition to the evidence given in court, | hagess to the transcripts of previous
interviews given by Glebe 4 to CIVPOL and Ms J&dlif

Glebe 4 had been a member of the Portuguese Amag 4i969. Although he had
not joined a political party after the revolutionRortugal, in September 1975, he fled
with members of UDT and Apodeti to West Timor. kexeived three days of
military training from the Indonesians in Haekesdk. Haekesak, he had to join one
of two groups — UDT under the command of Joao Tes/rawr Apodeti under the
command of Glebe 2. He chose UDT. He gave evalémat his leader, Tavares, was

under the command of Lieutenant Kiribiantoro, atioimesia soldier.

On 15 October 1975, Glebe 4 left Haekesak for Balib-rom his description, his
UDT group followed the Indonesian soldiers in Rgdwompany B. He commented
that there was a three-pronged attack on Balibaeh egroup being lead by the
Indonesians in Teams Susi, Tuti and Rajawali. &kls group entered Balibo from
the Maliana Road, and from his description, hisugravas one of the last to enter
Balibo. Glebe 4 stated that there was very litdsistance from Fretilin. He
commented that Fretilin was shooting for only 51 minutes before they fled.
Glebe 4 confirmed that it was light when he arrivedalibo. Glebe 4 stated that the
Indonesian soldiers were carrying AK-47s and thathkeard the sound of AK-47s
firing before he arrived in Balibo Square. Whenweas about 10 metres from the

Square, he heard voices screaming out “There’sawhén”.

Glebe 4 estimated that he was around 20 to 30 smawway when he saw three white

men running, or walking quickly, towards a housdofged by two Indonesian

28



soldiers. The house identified on a map by Glelead the Chinese House. Glebe 4
stated that he walked onto the veranda of the GRitouse and through a window
saw two white men sitting on the ground and anoskending. He described the man
who was standing as short and strong. He was mgariT-shirt and a camera was
hanging on his neck. Glebe 4 described how the raiged his hands in a gesture of
surrender and repeated the word “journalist” bwtentheless was shot by “Chris”, an

Indonesian commander of the Red Berets. Glebendasmther Indonesian soldier

who had accompanied Chris inside the house shedth men sitting on the ground.

According to Glebe 4 they were both dressed inliaiviclothing. In his UNTAET

statement, Glebe 4 stated that the second soldieb&en referred to as “Marcos”.

At the time of the shooting, Glebe 4 estimated thate were about 20 people outside
the Chinese House, consisting of both Indonesiarts Eimorese. Glebe 4 was
unaware of what transpired immediately after theoshg because he was told by
Lieutenant Kiribiantoro, the officer in charge o&jgwali company B, to “get out, get

out”.

Glebe 4 was aware that Glebe 2 was in the firatgtbat had entered Balibo. He did
not see Glebe 2 in the town square when he arrivggl.confirmed in evidence that
Olandino Guterres and Glebe 3 were part of hisgrbut he did not know if either of

them was in the vicinity of the Chinese house atttime of the shootings. He stated
that Glebe 8 had been in Balibo on 16 October.

Glebe 3

Glebe 3 gave oral evidence at the inquest and enctiurse of that confirmed his
UNTAET statement dated 26 October 2000. He sgeeetyears in the Portuguese
Army on compulsory National Service. He then wentvork at the airport and it was
there that he learnt to speak English and Bahasanbsian, linguistic skills much in
demand by the Partisan forces. Although he pretedstle interest in politics, and
declared himself, if anything, a Fretilin supportee joined UDT under duress. In
mid-September 1975, he was one of 900 refugees ffoetilin who arrived in
Maliana. From there he went to Haekesak wherevied Wwith the refugees close to

the military barracks. Glebe 3 identified Christafs Da Silva, known as “Chris” as a
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member of the Special Forces at Haekesak who wgsaetive in giving orders and
doing patrols. Glebe 3 considered that he wasooisly someone of rank but was
unable to identify anything further as he was akvdsessed in civilian clothes. At the
inquest Glebe 3 identified Chris in a photographCasistaforus Da Silva. Glebe 3

also identified Yunus Yosfiah as the leader of Téaumsi.

Originally, Glebe 3 was to be part of the group blgdGlebe 2. However, he was later
ordered to join the group led by Kiribiantoro reést to as “Company B”. He

indicated that Glebe 8 and Olandino Guterres weréhé same group as him when
they entered Balibo. His group was one of thetlasnter Balibo and they went on a
road between Cova Road and Maliana Road. He dstintiaat there were around 500

people ahead of him.

Glebe 3 stated that he did not witness the kilbfighe journalists, but after entering
Balibo, he was told that there were people dyinthexChinese house. He went to the
house and saw five bodies in a room in the frorthefhouse on the right hand side.
He described three of the bodies as being in mgiftosition against the wall under
the front window. They were slumped over, obvigustad. The other two bodies
were on their backs, side by side with their headgards the front window of the
room and their feet pointing towards the other wdlhe heads of these two were only
50cm from the heads of the bodies slumped agdiestvall. Glebe 3 noted that all
were white skinned and dressed in civilian clothé&hile he could not see any
specific injuries or gunshot wounds to the bodies, did observe blood oozing
through their clothes and onto the floor. Whategamera equipment and other
belongings had been in the room had been removedtprthe time that Glebe 3 saw
the bodies. Significantly, Glebe 3 had been toldrpio seeing the bodies that they

were Australian journalists.
Glebe 3 did not see any of the bodies being bbutthe did observe smoke coming

from the Chinese house later in the afternoon adDtber and he was told by others

in Balibo at the time that the bodies were beingbu

30



Olandino Maria Guterres

Olandino Guterres was aged 16 at the time of thasion of Balibo. His presence at
Balibo on 16 October 1975 was confirmed in orabtlewce at the inquest by Glebe 2,
Glebe 3, Augusto Perrreira and Glebe 4. Glebe 4, wéis Olandino Guterres’ uncle,
stated that Olandino was in his group at the tihé¢he attack. Olandino Guterres
passed away on 17 September 2005. Neverthelessfollbging transcripts of
previous interviews were tendered at the inquest:
a) interview by Jonathan Holmes for the ABC telmnsprogram Foreign
Correspondenbn 8 September 1998;
b) interview conducted by Mr Tom Sherman on 25 Nolber 1998;
c) interview for UNTAET on 14 October 2000;
d) interview incorporating a video re-enactment duwted by Jill Jolliffe in
Balibo on 23 March 2000; and
e) interview with CAVR on 7 June 2004.

While there are similarities, there are also déferes in these interviews. That may
well reflect the difference in emphases of the eetipe interviewers. Additionally,

there is the overriding consideration that the rineavs were conducted through
interpreters, opening the possibility that sometld question or answers were

misunderstood.

At the time of the invasion of Balibo, Olandino @uts was a member of UDT who
had been trained by the Indonesian forces at Hakkéte identified the Indonesian
officers who conducted his training as Chris, Sirmad Marcos, all of whom reported
to Yunus Yosfiah, also known as Andreas, who wasdtfiicer responsible for the
training. He stated that there was general prepardor the invasion about two

weeks prior to the attack on Balibo. In relatiorthie invasion itself, Colonel Dading
was the general commander of all the Indonesiacefoffor the invasion of East
Timor. Mr Guterres nominated Team Susi, lead by d&uiyosfiah, and Rajawali

Company B, under Kiribiantoro, as the main constits of the force that attacked
Balibo. Team Susi wore civilian clothes. The troapsCompany B wore uniforms.

Mr Guterres and others from UDT were attached tm@any B.
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Mr Guterres stated that his group spent the nighthe 15th on a mountain
overlooking Balibo. Between 1 a.m. and 4-4:30 aBalibo was bombarded not only
from sea but also from Maliana. When he enteredstjuare there was hardly any
firing from Fretilin — they had all fled. The trosplead by Yunus Yosfiah and
Kiribiantoro, were already in the square and he telind them. This part of Mr

Guterres’ account is consistent throughout theouarinterviews.

Mr Guterres has given conflicting accounts of hisvements and the actions of the
Indonesian soldiers leading up to the shootindhefjburnalists in the Chinese house,
at least those who were located in the front roWvimat is common to all of the
interviews is that Mr Guterres stated he was towah# back corner of the CNRT
house near the Maliana Road when he heard YunulsaWiaghout, “Maju” (advance)
and “tembak saja” (just shoot). However, there diféerent versions as to what

happened at the front of the house.

In the UNTAET interview Mr Guterres stated that when this command wasngive
there were three Indonesians, Yunus Yosfiah, SiemahChris, standing opposite the
Chinese house, very close to the veranda of theTCiNRRIse. Mr Guterres continued,
“ After Yunus gave the instructions to attack ammbat, these three people
advanced towards the Chinaman’s house. They wwetiag towards the
house with AK-47 military rifles. They were shauii from the hip. They
fired off many shots towards the house. They vegéitefiring as they entered
the room of the house. They stopped afterwardd biid not recognise the

duration of time.

After they had advanced on the house firing thées, | moved from the back
of the CNRT building to the front of the Chinamaimsise. When | was there
| stood and looked through the front window whicasmpen and | saw three
white skinned men sitting on chairs inside the lkou3hey appeared to be
dead. They were sitting slumped over on the chatisnus then ordered me

to go to the back of the house.”

In the CAVR interview, Mr Guterres again stated that it was Yunus Yabsfidno

gave the command to advance and shoot. Howevearpiménated those involved in
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the shooting as Yunus Yosfiah, Kiribiantoro, Sim&hris and Mindos, who was
Kiribiantoro’s bodyguard. He stated that the Indoars were outside the house and
shot three of the journalists as they were walkorgvard. However, at another point
in the interview he stated that none of the joustsiwere outside the house. When
asked if he was sure that Yunus Yosfiah and Kintmeo had fired at the journalists
his initial response is recorded as,
“They had weapons in their hands. But | know dyatttat they were at the
front of the house, probably they also shot.”
When the question was reiterated, his responsz®ded as,
“Of course they did. They were armed. | know ¢lyaihat they were at the
front of the house — Kiribiatoro, Andreas, Kiribtaro’s bodyguard, Mindos,
Simon and Chris.”

In this interview Mr Guterres described how a thyournalist was shot,
“He came out through the door, then he saw thetsigsand he jumped into
the house through the window. Then he got shot....he got shot exactly at

the window and fell into the house.”

In the Holmes interview, Mr Guterres nominated Chris as the person he sawtsh
the journalists inside the front room of the Chanésuse. In &lmed interview with
Jill Jolliffe he said it was Andreas (Yunus Yosfiah) and Chris did the shooting.

In theMarch 2000 filmed interview, Mr Guterres was interrupted when he started to
list the Indonesians he saw outside house. He oreedti Andreas, Simon and a
mumbled name that could be Kiribiantoro. His aitamtwvas then specifically drawn
to the actions of Andreas. The following exchangsued,
“Q. What was Andreas’ position?
A. At that time, Andreas moved forward into the kewvith Chris.”
Q. And what did you see about the journalists ierdh...... what was the
first thing you saw about the journalists and...... ite/lpeople in there?
A. | knew there were dead journalists when | lefs tsite where | am now
and | went over there to the front of the building.

Q. But did you see them a fire?
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A. Yes, for sure | saw it............ when | got there ke tfront of, what's it
called, that building they had already fired......... ywhHead fired on the men
who were inside the house.

Q. Who was it who fired at the journalists?

A. The first two men to enter that building weredkeas and Chris.

Q. So you saw them fire at the..............

A. Yes, | saw it perfectly well, | saw perfectly éhe two of them firing
because it was that two of them were on the verahttaat building.

Q. But did anyone get out, from amongst the deachglists, did you see one
who got out or did all of them?

A. There was no one got out. There was one whoakasit to flee and he
was even warned at the window that is there taighe of the building.”

In the Sherman interview, Mr Guterres stated that he heard Andreas yeNdade”
and “shoot”. He stated that he then heard shotsigjir the door and the two windows
in the front of the house. He referred to Indonesialdiers doing the shooting but
there was no specific question to elicit the nawfethose soldiers. Towards the end
of the interview, Mr Guterres mentioned one peliseolved in the shooting, Marcos,
who was already deceased. However, at another peinmed those Indonesians in
the room after the firing - Andreas, Chris, Simblarcus and Salamat.

Perhaps the most significant interchange in therrSBae interview as to what Mr
Guterres actually observed at the front of the bauas,
“Q. So, the only white man he saw alive was thesgerwho was in the
bathroom?
A. Yes. | didn’'t know that there were already thoexeased inside but then

when | went to the front | saw them.”

Additionally, Mr Guterres told Mr Sherman that hi&l achot know that there were
foreigners in the house until he saw the white rearerge from the bathroom and

speak in English.

Mr Guterres indicted to Jill Jolliffe a position @te he was standing when he first

observed the Indonesians shooting into the hous®. datisfied that he could not have
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seen inside the house to witness the actual kilbhgthose in the front room.
However, | am satisfied that he saw the group dbhesian soldiers enter the house
as he described and that he heard shooting fromnatihe house. | am satisfied that,
when he moved to the back of the house, he didesstrthe killing of one of the

journalists in the manner he described from thattjmm.

Mr Guterres stated that he saw Chris banging omltioe of a bathroom with the butt
of his rifle while calling on the occupant to commat. Specifically, he recalled Chris
saying,

“ Open the door or | will throw a grenade.”

Mr Guterres saw a white man with reddish hair eméhgough the doorway with his
hands in the air repeating the words,
“I'm a tourist; I'm sorry.”

When asked whether the word could have been “jdisthavir Guterres stood by his

recollection that he heard the word “tourist”. (flne circumstances this is most
unlikely . I am satisfied that the word used wasutpalist”). He then observed Chris
remove a dagger from his belt and stab the maharidft side of his back near the
shoulder blade. The wounded man fell in the corridst in front of the bathroom.

Chris removed his dagger and ordered several Teedi@ remove him. Mr Guterres

was not able to describe the man in any way thaidvassist to identify him.

Some 10 to 15 minutes later Mr Guterres moved ddorthe front of the house, en
route meeting Glebe 4 at the side and telling Ihat bne man had been killed at the
back and, in turn, being told by Glebe 4 that thrddte men had been killed inside
the front of the house. When Mr Guterres went toftbnt of the house and peered in
at the window he saw three men on chairs slumped awable. A fourth man was
leaning against a wall nearby slumped to one sideeadfifth man, who looked like the
man who had been stabbed by Chris, was lying offidbe near the doorway leading
to the bathroom. Only his head and shoulders wesible. Although Mr Guterres
could not see any actual wounds, he could see loathg through their clothes and
it appeared to him that they were all dead. Thadsodiere attired in civilian clothes

at this stage.
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Mr Guterres noted that Yunus Yosfiah directed at¢is within the room. With him
were the Indonesian soldiers Chris, Simon, Maréisbiantoro as well as a few
Timorese whom he identified in his UNTAET intervieag Glebe 2, Glebe 3, Joao
Tarvares and Glebe 8. In response to orders fronu¥'tYosfiah, the five bodies were
dressed in Portugese army uniforms hanging in doenrwhile all of the cameras,
other equipment and personal belongings of thenplists were loaded on to a jeep
parked outside the house. Guns were placed b#wdaeodies and photographs were
taken. Mr Guterres identified a person called Djiynawhose photograph appeared
in the book‘Death in Balibo — Lies in Canberra”’as the Indonesian journalist who
took the photographs. However, in the Holmes inésvwMr Guterres nominated
Yunus Yosfiah himself as a person who photographegournalists in uniforms with

guns.

Mr Guterres saw Yunus Yosfiah leave the house abdexjuently return in a military
jeep with a drum of fuel on the back. He then cedenattresses to be placed over the
bodies in the front room and doused with fuel. Bseahe had at that time moved
some distance away from the house Mr Guterres Nbl&Gherman that he was not
sure whether Colonel Dading arrived by helicopifoke or after the bodies were set
alight but it was very close in point of time. Mutérres estimated the time to be
about 7.30 a.m. to 8 a.m. He indicated that as sso@olonel Dading arrived he was
taken to the Chinese house. In his UNTAET intervigh Guterres stated it was

Colonel Dading who ordered that the house be sét@an

Mr Guterres stated that Yunus Yosfiah had told semis companions who spoke
Indonesian, including Joao Tavares, why all of jingrnalists had to be killed. He
said,
“...because the journalists were Australian, if amrevalive there would be
future problems between Australia and Indonesia.”

The following day (1%) when Mr Guterres went to the square to get wiaten the

fountain, Yunus Yosfiah called out to him and otfienorese in the vicinity to fetch
more wood to assist the incineration of the bodiis Guterres said that he did not
assist in the collection of wood or have anythingHer to do with the bodies. He

commented that others told him that the bodiesld®sh moved further back in the
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room when more firewood was placed on them. INGA¥R interview, he stated that
there were parts of the bodies (or one of the ®)dreat would not burn ie. the head

and intestine, and that these were buried at thlke dfsthe house.

In the course of the UNTAET interview, Mr Guteriiegntified “Chris”, the person
who stabbed the journalist towards the back ofhbese, as Christoforus Da Silva
from the photograph contained ‘iDeath in Balibo — Lies in Canberra”Similarly,
he identified Yunus Yosfiah/Andreas from a phot@iran the book.

Glebe 8

Glebe 8 gave oral evidence at inquest. In premarafor his appearance, he
participated in a lengthy recorded interview on BcBmber 2005 with Detective
A/Sergeant Thomas, in the presence Ms Sharp, j@oonsel Assisting the Coroner,
with the assistance of an interpreter. A transavipthat interview was admitted into
evidence. In addition | had transcripts of two poeg interviews conducted by Mr
Sherman on 5 December 1998 and 6 May 1996, in whielwitness was identified
by the code, P5. Also in evidence were handwrittetes prepared by Ms Jolliffe in
the course of interviews conducted by her on 8 |Agmd 22 April 1979 with the

witness, known then as W1, as well as the fina¢tyypitten version of the interviews.

Ms Jolliffe also gave oral evidence to the inquasiut those interviews.

In the interviews with Ms Jolliffe, Glebe 8 purpedtto be present in Balibo on 16
October and to witness the fate of the journalistsperson. In the subsequent
interviews and in his oral evidence Glebe 8 st#tatl he did not witness the events of
16 October 1975 first hand but was merely relayitgt he had been told by others.
There is some confusion in the Sherman interviebsuawhen Glebe 8 actually
arrived in Balibo. At one point, Glebe 8 clearlynarked that he arrived a day after
the initial attack but then agreed with the datehef 18". | am satisfied that Glebe 8
meant to convey in the Sherman interviews whatviigres to subsequently, that he
arrived in Balibo on the 17 Glebe 8 explained his arrival on"lBy saying that he
was with a group that were sent to Nunura to prevee escape of any Fretilin
soldiers fleeing from Balibo. He had been seledimd this role because of his

knowledge of the hill towns.
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In order to account for the discrepancy between Jbkiffe interviews and his
subsequent accounts, Glebe 8 indicated that peMsaP®lliffe had misinterpreted his
meaning because the interviews were conducted ntugzse. However, Ms Jolliffe
gave evidence of the process that she adopted d$areerthe accuracy of the
translations. She stated that, from the beginnin939, she was fluent in spoken
Portugese. However, she did not rely on that skilhe. She recorded the interviews
in Portugese with a tape recorder and, additionaibmpiled handwritten notes in
English. Later, she would write up her notes aravigle them, together with the tape-
recording, to a consultant who was a native Posgegepeaker. Ms Jolliffe was
confident, therefore, that there was no confusiemvben the first and the third person
in Glebe 8’s narrative. She further stated thahemePortugese she could not mistake

“eu vi” meaning “l saw” and “ele viu” meaning “has”.

Ms Jolliffe provided additional evidence of an wuorled segment of an interview
with Olandino Guterres in 1998 in Dili in which s&ated that he saw one journalist
come out of the house and was shot and he therinskmesian troops fire into the
window. He further stated that Glebe 8 was stantiegjde him at the time. At the
time of filming the re-enactment with Mr GuterrasBalibo, but not on camera, Mr
Guterres told her that when the first journalistsveot, Glebe 8 soiled his trousers
and later asked Mr Guterres to wash them. Mr Gesgedid not mention in any of his
other interviews that Glebe 8 was with him whenwimessed the killing. As noted

earlier, Mr Guterres died before he could give athat the inquest.

I note that Glebe 3 also gave evidence that Glebas8a member of the group he was
in when he entered Balibo on 16 October. Glebewedlsnominated Glebe 8 as being
present in Balibo on the 6Glebe 8 was questioned in the course of the viger
with Det A/Sgt Thomas as to what motive Mr Guter@gebe 3 and Glebe 4 could
have for (incorrectly) alleging his presence iniBalon 16 October. He responded,
“A80 Because | was a person of importance. They #ais to give more
credibility to their version. To name me would lesrédibility to them.
Q81 During the Sherman report/interview, you wesked about Olandino
Guterres. You said, ‘You can believe what he satlibut what occurred in
Balibo. What did you mean by that?
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A81 | did not know he was going to mention me, bsaid this as | knew he
was there.

Q82 Did you see the journalists alive in Balibo?

A82 No they were already dead. | only saw the odeing burnt and smelt
the stench.

Q83 You told Jill Jolliffe that you were at the ls@uwhilst they were alive and
they were across the square?

A83 Perhaps Jill Jolliffe did not understand meduse it was how it was
described to me by this man who had seen....who wadkeasquare from
where it happened.

Q84 Why would Olandino Guterres say that you weamding beside him
when this happened?

A84 There is no need at all for me to try and clieat

Glebe 8 was just as adamant in his sworn oral ecglat the inquest. However, he
did provide an additional insight into the contekhis evidence. He stated that at the
time of his interview with Ms Jolliffe he had askéeér not to reveal his identity
because he had a brother in prison in IndonesidevwA months later his brother
disappeared and there were rumours that he had theewn from a helicopter.
While requesting that his identity be kept confitign Glebe 8 denied that he had
changed his evidence from what he saw to what he toll because he was

frightened of the consequences for himself or &isily.

Glebe 8 joined the Portugese army in 1963 and spdoit of his career stationed at
the border posts at Atabae, Maliana and BalibooAtiog to Glebe 8, the top echelon
of police officers in those days were drawn frore thilitary. In 1974 he was the
second in command of the police force at Dili. Aftee revolution of 11 August
1975, along with the majority of police officersg lpined the UDT political party.
Some four or five days prior to the invasion, Glebewas “recruited” by the
Indonesians because of his knowledge of the bdo¥ens. He was taken to Builalo,
on the Indonesian side of the border, then to Hsskend placed in charge of a
platoon comprising 30 East Timorese. He nominatézh& 3 and Joao Tavares as
Timorese leaders like himself who assisted the ned@ns. Glebe 3 spoke Bahasa

Indonesian and was the conduit for communicatiopveéen Glebe 8 and the
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Indonesians. On another occasion he nominated Gel® a Timorese leader who
assisted the Indonesians. He also stated that kemaaried to Glebe 2’s cousin so

knew him well.

As Glebe 8 understood the Indonesian army strucAmdreas (Yunus Yosfiah) was

the “top man” like a battalion commander. In theefhan interviews Glebe 8

indicated that he was attached to a platoon in emy@\, which company was under
the command of Kiribiantoro. However, in his intemw for the inquest he stated he
was in company B and did not know the name of thmpany commander. Both

companies were, however, called “RPKAT” and werenposed of parachute

commandos who wore red berets. Later in that irervhe stated that the

Indonesians were dressed in civilian clothes andewellow ribbons or scarves to

identify themselves. He confirmed that all of theldnesian officers used nicknames.
As to means of communication, Glebe 8 told Ms ffellihat Colonel Dading had a

radio base in Batugade and that the commandelsag@ack radios, a RACAL model

but slightly different from the RACAL model used the Portugese.

Ms Jolliffe asked Glebe 8 whether he thought thatihdonesian soldiers had orders
to kill the Australians. He replied,
“l don’t know, but my opinion was that they justnea across them and killed
them straight off, that it would have been the santeether they were
Portugese, Dutch or anybody, but especially becabsy were white.
Indonesian policy generally was to kill on sighmgluding Timorese civilians,
children, etc.”
However, in the interview with Detective A/Sgt Thas, Glebe 8 indicated that
although he was not aware of the presence of wietgple in Balibo prior to the
attack, he assumed the Indonesians were awaredgeitanas their usual practice to
send out spies, dressed as Timorese, to mingletetltocal inhabitants.

Glebe 8 referred to a “scorched earth” policy emetbby the Indonesians whereby
they destroyed entire towns and anyone found thdrese were mainly villages and
towns that supported Fretilin. As a general rule biodies of those killed at these

settlements were burnt — “burning was the normatiice.”
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As to the fate of the journalists, | quote from #wount provided by Glebe 8 to Ms
Jolliffe in 1979 because this is the version clogesime to the events of 16 October
1975. Essentially, the facts have not changed ter laersions. The difference is
between whether he observed the events first ham@d®told about them a day later.
“the Australians were in a house on the square,esdistance from this
position. They were in a Chinese house, but netatee with the ‘Australia’

sign...

| was in a position across the square from theusko | was in the second
wave of troops which entered. There were about Tiitiorese who entered
with the Indonesians but they were poorly armed arabtly just carried
Indonesian equipment. | was lying flat on the giudown from their

house...between 50-60 metres away. | had an uncbedruiew of the house.

| saw one Australian come out with his hands ugitjrey something like, ‘I'm
an Australian, a journalist’. They killed him rigtiere with a knife. They
then killed all the others, shot them, inside thade.

Immediately after this | saw one of the journalist®unded, come out the
back of the house. He was trailing blood. Behnd house, at the hill was a
palapa which used to be an Interpol post, stafiedPlDE. | saw this fellow

run round to this house and tried frantically t¢ igethe door, seeking refuge.
But the door was locked and he couldn't get in. then turned around,

staggered a few yards and dropped dead.”

Glebe 8 clarified this information in relation tet first journalist. He stated that he
could not be certain that he had been killed wittnée.... he just saw him fall after
being hit with the knife. He also indicated thatdould not see inside the house: he

saw the Indonesian soldiers fire into the house.

In his interview with Det A/Sgt Thomas, Glebe 8tsthathat (he had been told) all of
the journalists had come out of the house and Wexe forced by the Indonesians to
re-enter. As to the journalist who fled to the plalice post, the Indonesians caught

him and brought him back to the house with the sthin his evidence before the
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court and in his Statement, Glebe 8 stated thanvhieearrived in Balibo on the 97

the bodies were already burning in the Chinesedous

| note that the version that Glebe 8 gave in csuebnsistent with the account that he
gave to Mr Sherman, with the exception that, hawriginally nominated the 7as
the date he arrived in Balibo, he subsequentlyeafte the suggestion it was the"16

| accept Ms Jolliffe’s account of the thoroughnesth which she conducted and
verified the translation of her interview with G&B in which he recounted events as
an eyewitness. While it seems unlikely that thatéhwas a misunderstanding on such
a fundamental point | cannot discount the possybidintirely. There is also the
possibility that Glebe 8 gave his account in thistfperson to Ms Jolliffe in order to
give it greater authenticity. Or perhaps he did ajgreciate the need to make a rigid
distinction between his own observations and wieaivhs told. After all, he was not
on oath at that time. The other possibility is tBébe 8 was an eyewitness at Balibo
and that he has lied on oath to the inquest angisrinterview with Mr Sherman.
There is evidence from several other witnesses @&labe 8 was in Balibo on 16
October. However, all of them had other dutiestteral to at the time and | question
whether they would have taken much notice whetkearrived on the 1or the 17

| am hesitant to reach the conclusion that Glebed on oath because he was so
adamant that he was not an eyewitness, becausadchpravided a prior consistent
Statement to another inquiry and because thereothier possible reasons for the
discrepancy. Hence, | have treated Glebe 8's ecel@s something he was told the

following day when he arrived at Balibo and accadrdehe appropriate weight.
Augusto Pereira

Mr Pereira gave oral evidence at the inquest. Ats@vidence was a Statement
prepared following an interview with Det. A/Sgt Thas and signed by the witness.
Mr Pereira, codenamed C7, had previously beenvieiwed by Mr Sherman and the
transcript of that interview was also before thartolt is apparent on the face of that
document, ie. many of the answers were not respertsi the questions asked, that
there were some difficulties with the interpretatidlotwithstanding those difficulties,

all of the accounts are similar in substance.
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Mr Pereira was born in Balibo. He joined the Pouege army in 1973 but deserted in
1975. He was living in Dili when the Civil War sted and he joined UDT. Shortly
afterwards he moved to Atambua with other UDT meammbEe commented that he
was approached by the Indonesians when they becamase of his military
background and he became a member of Rajawali’sp@oynB. They subsequently
went to Haekesak where they met Teams Susi and MmRereira was part of the
Timorese group lead by Joao Tavares. The Indonesianmanders of B Company
were Lieutenant Tokiran and Sergeant Tohan. MriRecenfirmed that Andreas was
the Indonesian officer in charge of Team Susi drad Glebe 2 and Domingos Maya
were two of the Timorese contingent that enteretibBavith Team Susi. He also
nominated Glebe 3, Glebe 4, Glebe 8 and Olandiner@s as other East Timorese
who went to Balibo.

Mr Pereira stated that the Indonesians who comgpfigams Susi and Umi as well as
Company B (Company A went to Maliana) and the Tieserwho accompanied them
marched throughout the night. Arriving outside Baliaround 3 a.m., the Indonesian
soldiers commenced the attack with mortar and carfin®. Around 5 a.m. Team Susi
and Team Umi entered Balibo followed by CompanyvB.Pereira commented that
there was a small amount of resistance from Fneblit this was limited to the

vicinity of the fort and the church and did nottlasry long.

Mr Pereira commented that two of the journalistsensill alive when he entered the
square at Balibo, although he was unaware at itinat that they were journalists. He
identified them simply as white men in civilian tles. They were the in the doorway
of a house, which he called Aseu’s house, withrthands raised. From a distance of
10 metres he saw them punched by Indonesian seldiet forced inside the house.
However, he did not see them Kkilled. Significantllge house nominated by Mr
Pereira was to the left of where he entered thargghetween the roads to Maliana
and Cova, immediately to the left of the house km@s Australia House. His group
kept moving across the square until they reachegdtice house. While resting there
he was told that there with three more white meadde “Afak’s house”, which he
identified on a photograph as the Chinese houseomlpanied by some of his
Timorese companions, he peered through the fromt aliothe Chinese house and saw

three white men in the shop area covered in blobgiiously deceased. They were
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near the front door. Mr Pereira marked their pogiton a floor plan of the Chinese

house.

According to Mr Pereira, Glebe 2 and Joao Tavanesttd some of the Timorese to
drag the bodies outside. They were taken to aipositinder a tree at the back of the
Chinese house. There he witnessed firewood andéeeoplaced on top of them and
ignited. He commented that the bodies were not ¢etely burnt on the first day and

so they were burnt again the following day.

Although Mr Pereira can recall a helicopter arrgyat Balibo around 10 a.m., there is
no link in his evidence between the arrival of tiedicopter and the timing of the
burning of the bodies. He commented that there avasmour that the bodies of the
two white men from Aseu’s house were loaded inte lkelicopter but he cannot
confirm this from his own observations. He did see the bodies being burnt with

the others and he does not know what happene@mo. th

Glebe 7

Glebe 7 gave oral evidence at the inquest. Alsorbeme was a transcript of his
UNTAET interview dated 14 September 2000. Glebentéred Balibo with a UDT

group that accompanied the Indonesian soldiersagdviRali Company B. According
to his calculations he did not arrive in Balibo iuritp.m. and by that time the

journalists had been killed and their bodies burnt.

Three days later, he was ordered by Domingos BedeGhris to burn the bodies

again. They told him that the order to re-burn bHoelies had come from the top

commander - Yunus Yosfiah. In his UNTAET intewi&lebe 7 stated that he saw
five badly burnt bodies in the large room at Afdtsuse (what has been called the
“Chinese house” in the course of the inquest). Hareat the inquest he commented
that he could not tell how many bodies were predmtiause of the state of their
incineration. He moved the bodies from the largenwdo another room in the Chinese
house prior to reigniting the fire, which he didngswood and kerosene. Once he lit

the fire he was not allowed near the house. Hamealid not know for how long the
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bodies burnt on the second occasion. Nor did hevkrbat ultimately happened to

the remains.

Glebe 7 stated that he observed a camera, a radia gold chain near the bodies in
the large room of the Chinese house. The itemelseribed as a radio did not have a
microphone but it was quite burnt by the time he #a Glebe 7 referred to placing
the camera, together with the bodies, on the fidith It is unclear what became of
the other items.

According to Glebe 7, Bere and Chris gave him sinstructions not to reveal to
anyone that he had burnt the bodies. Fearing hédwmaikilled if he said anything,
Glebe 7 did not mention what had occurred overititervening years, including a

interview with the Red Cross in 1998.

Glebe 11

In the course of the inquest, Glebe 11 approachedCburt to give evidence on the
basis that he was a member of the Indonesian Nawybhoard a navel vessel in
Atambua in mid-October 1975. On 18 October, heuestpd a marine on his ship
who had a back-pack radio, to try to communicatid &n Indonesian military radio
operator in Balibo to find out what had happened foend of his who had taken part
in the Balibo attack. Glebe 11 actually spoke tma ghip’s radio himself to the radio
operator in Balibo and ascertained that his friead been killed in the attack. In the
course of the conversation, he was informed thatridonesian Army had meet with
five Australian journalists, and they (the jours#d) has shown their ID and they had
been “completed” by them (the Indonesians). Glebestated that this was the only
information that had been given to him about thenalists, and it had been provided
as an item of interest. However, he was upset atfmiihews of the death of his
friend, and he did not inquire further. Hence,r¢h&as no context provided in

relation to “the completion” of the journalists.

It is relevant that Glebe 11 gave evidence throaighindonesian interpreter, Mr Lee.
Mr Lee indicated that the Indonesian word that badn used by Glebe 11 that he

translated as “completed” was “diselesaikan”. MrelLhimself subsequently gave
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evidence about the meaning of this word. The wmmnald be used in the context of

completing a task. On the other hand it could baghemism for killing a person.

Conclusions:

Based on the eyewitness accounts there are seamsible scenarios. It is like fitting
pieces of a jigsaw together because no one witsass every aspect of what
happened. There are, however, several commondstrahich | will list shortly.
Suffice to note at this point that the only accotlat appears not to fit at all with the
others is that of Mr Perriera. He recollected tiaat of the journalists were located in
a house next to the Australia House. This doesppear to fit either with the account
of Glebe 5, who was with the last of Fretilin fosa® leave, or that of Glebe 2, who
was the first of the Partisan witnesses to arid@h of these witnesses placed the
journalists either going into or coming out of fBkinese house, which is on the other

side of the square from the house nominated by évirdta.

There are two scenarios that appear to be the hikehg than any other interpretation
of the evidence. Both scenarios start with Glebs 6bservations that all five
journalists were outside when the first of the skl of Team Susi entered Balibo.
Four of the journalists were alongside the CNRTIdwg while the fifth, who had

been filming the advance of troops along the roativben the Maliana and Cova
Roads, ran back to join them. The Indonesian s@ditarted firing and all five ran
towards the Chinese house, some at least with &neis in the air, and some yelling
“Australian”. The man who had been on the road dellvn. In the first scenario, he

stayed down, while the others gained the safetii@fChinese house.

When Team Susi had entered the square, the fourghsts inside the house emerged
with their hands up, repeating the words, “Austaliand “journalist”. They were
confronted and surrounded by a group of some Aflesslincluding, at the forefront,
Yunus Yosfiah. The journalist in the front was sbostabbed, or both, and the others
herded into the house. One ran out the back atithés trying to get into the building
next door before hiding in the bathroom and thenscas described by Olandino

Guterres unfolded.
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In the second scenario, the man who fell managegketaup and reach the Chinese

house. One journalist immediately tried to escapetbe back way and only four

went out the front to surrender. One was killedha manner described above, the
other three were herded back inside the front rcomd killed, while the fifth

journalist was subsequently discovered in the oé#ine house and dealt with as in the

previous scenario.

It is important to note the strands common to the acounts:-

1.

10.

11.
12.

The journalists were basically all together in b outside the
Chinese house at the time they died, not scattereabout the
town, such that they could be mistaken for membersof
Fretilin;

The journalists clearly identified themselves asAustralians
and as journalists;

They were not with any Fretilin soldiers;

Most of the Fretilin soldiers had left Balibo orwere about to
leave when the Indonesians entered;

The last area of Fretilin resistance was from th fort, some
considerable distance from the Chinese house, antat was
the only place from which Fretilin shooting occurral when the
attacking force entered the square;

The journalists were not killed in any cross-fie between
Fretilin and Indonesian soldiers;

The journalists were not in the Australia Houseand killed
when a mortar shell hit that building;

They were not armed,;

They were dressed in civilian clothes;

All of them at one time or another had their hads raised in
the universally recognised gesture of surrender;

They were not killed in the heat of battle;

They were killed deliberately on orders given ¥ the field

commander, Captain Yunus Yosfiah.
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SECTION 6 — WARNINGS AND OPPORTUNITIES TO
ESCAPE

Actions of the Australian Government

It is important to remember the background agamtsith each of the news teams
embarked on the trip to East Timor. In mid-Augusé tAustralian Government,
concerned with the prospect of an increasing odniletween the warring factions,
sent two aircraft to Dili to evacuate those Ausad prepared to leave the country.
On 10 August the Australian Government had placdxra on aircraft flying from
Australia to Timor. This prohibition provoked coderable clamour from the media
whose representatives wanted to be in situ to cthweerunfolding conflict. From a
legal perspective the ban was initially justifiett ¢he basis that Portugal had
withdrawn permission for any travel to East Tim@dowards the end of August,
however, Portugal reversed its stance to the pafirencouraging the presence of
Australians. For the next fortnight, the Australi@overnment tried to maintain the
travel ban unilaterally but then, according to Mrofdson, Former Minister of
Defence, and Mr Renouf, former Head of the Depamntnoé Foreign Affairs, the
Government received legal advice that the Govermmamd not legitimately prevent
people travelling overseas except in a situatioer@ustralia had declared war with
the country of intended destination. Hence, the argd on travel to East Timor was
lifted on 12 September. In lieu of banning traukle Government charter flights
leaving Darwin were given formal warnings that Gevernment could not guarantee

their safety.

Warnings prior to leaving Australia

Gerald Stone stated that no specific warning froem@overnment had been given to
Channel 9. However, all journalists enquiring fr@epartment of Foreign Affairs

about travel to East Timor were advised that theaton there was uncertain and
dangerous. Additionally, the Australian Governmemnght not be able to assist them

should the need arise. In relation to the warnijigen to the Channel 7 and Channel
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9 teams, the following is recorded in an extracnfrAustralia and Indonesian

Incorporation of Portuguese Timor 1974-1976,
C since 15 September, under a standing instvaobif the Department of
Transport, pilots and passengers of all chartgghtd from Darwin to
Portuguese Timor were warned that they would beetliag at their own risk.
Pilots were shown the warning when they lodgedfligians, and the Airport
Director endeavoured to warn passengers orallypadfh this was not always
possible. The Channel 7 team of three left DamyrSAATAS flight on 10
October having being delayed by one day by a teamgosuspension of
SAATAS charter. It had been confirmed that thetpieceived the warning,
and that Shackleton, at least, was warned duriggtraions leading up to the
flight clearance. The Channel 9 crew travelled driwate aircraft on 11
October organised by Dr Whitehall of the Australgwrciety for Inter Country
Aid. The pilot, Sydney businessman Milton Grarndsvehown the warning, as
was Whitehall, but the aircraft left without Custermlearance or visa check,

and passengers were not warned.”

As to the Channel 7 team, in addition to the formatning given to the pilot and the
Team prior to departure, the former Prime Ministdr,Whitlam gave evidence that
he spoke to Greg Shackleton on two occasions. if$tewias on 18 September 1975
when Mr Whitlam was being interviewed in relati@nthe Budget and Mr Shackleton
informed him of his intention to go to East Timdr Whitlam responded that the
situation was dangerous and that the Governmenhbaudhy of protecting him or his

colleagues. He conveyed a similar message to MckBtan on 22 September when
he spoke privately with him in the course of a ¢tibmsonal convention. Mr

Whitlam’s impression was that Mr Shackleton had entte decision to go to East
Timor and was determined to continue with this pteespective of any advice he had

to offer.

There is no evidence before me to indicate thdieeithe Channel 7 or Channel 9
crews anticipated that they could or would recemgsistance from the Australian
Government and programmed their movements accdydiige question has been
raised as to whether the warnings provided werkcgarit. In relation to this it seems

to me that the journalists went to East Timor te fethey could find proof of
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Indonesian involvement in the factional fightindhelr movements were fluid. While
the Government was aware of Indonesian intentionsfiltrate East Timor and, after
13 October, the plan to attack Balibo, none ofké political figures was aware that
the journalists were in Balibo (see Section 1MWloreover, the ferocity of the attack
on Balibo was unexpected. As Mr Cameron told MrrStaa,

“We weren'’t surprised by the timing, but mind ydloey put a lot more into it

than we expected.”

Advice and Instructions from Gerald Stone

Gerald Stone, who was the National News Directottlie Channel Nine Network at
the relevant time and was the person responsiblediding the team of Mr Peters
and Mr Rennie to East Timor, gave evidence abostaduvice to them and his
expectations of what he expected of them profeaijonBrian Peters had in fact
travelled as a cameraman with Mr Stone and Kerrgk&ato East Timor in late
August 1975. In order to avoid the ban on travgllia East Timor at that time they
chartered a boat. On arrival they moored off thastof Dili, a large part of which
was in flames and shooting could be heard. Mr Stenelled speaking to Mr Peters
that night about the danger inherent in “crossigline”. This meant that, in the civil
war situation that confronted them, whatever nmjitéorce they met up with they
would stay with that group and not try to make eanhtwith the opposing force.
Hence, if your group retreated, you should retvatt them: it would be most unwise

to await the arrival of the advancing troops.

Mr Stone stated that he did not have a similar essation with Mr Rennie prior to
their departure for Dili in October but assumedt thia Peters would pass on their
previous discussion. He could, however, recaljdirg briefing to them in Melbourne
in which he instructed them,

a) not to wear uniforms, or any gear that mightriigtaken for a uniform,

b) not to carry arms, and

c) that their first duty was to get footage bacHl aot put their lives at risk.
Mr Stone indicated that he considered that sitmatdo which he was sending the
journalists to be calmer than when he went in Augus fraught with tension. There

had been rumours that the Indonesians were prayidijistical support to factions in
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the border area, so ascertaining the degree ohbgian involvement was one aspect
on which he expected his team to report. There werparticular plans in place for
them to travel to the border region — they wergdavhere they needed to in order to
obtain the story. Mr Stone commented, however, ‘i feeling” in the media was
that Indonesia was not expected to invade at tiages While the unstable situation
was perceived as posing an added risk to the amsigin Mr Stone commented that
Mr Peters and Mr Rennie were excited about goingabse “it's what many
journalists would consider to be a high point irithcareers to cover a conflict

situation of significance to the country that threliving in”.

James Dunn was the Head of the Foreign Affairs grnouParliament House from

1969 to 1985. In 1975, however, he had taken |&@ve the Department in order to

lead a small humanitarian aid mission to East Tinkte told the inquest that Greg
Shackleton rang him from Darwin prior to leaving teast Timor and, in the course
of that conversation, he warned him that he comstlan attack by the Indonesians
was likely in the border area and that the situatias quite dangerous.

Subsequently, on 15 October Mr Dunn stated thatried to get a message to the
journalists by getting someone, whose name he ¢camow recall, to telephone a
contact stationed on the border to urge them teeldzalibo. There is no evidence
before me as to whether the message reached thmlists. If it did, they did not act

upon it.

Warning from Jose Ramos Horta

| did not hear evidence from Jose Ramos Horta iaqrebut | did have a copy of the
document signed by the Channel 7 team waiving respiity for Fretilin which they
signed at Mr Ramos Horta’s request. James Dunhisirevidence, commented that
Mr Ramos Horta had warned the Channel 7 team dagaimsg to the border region
but they elected to act against his advice. On ZXiola@r, Messrs. Shackleton,
Cunningham and Stewart signed a document stating,

“We absolve Fretilin for any responsibility for osgafety while in border

areas.”
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Warning from ABC Journalists

Tony Maniaty, reporter, Alex Henderson, cameranaaumt, Roger Doyle, sound man,
comprised the ABC news team that went to coveretents in East Timor in late
September/early October. On Thursday, 9 Octobeb 1B&y travelled to Balibo in
the company of Chris Santos, a local journalist wias acting in a media liaison role
with Fretilin, and some 20-40 Fretilin soldiers.eTimtention was for the newsmen to
film an attempt by Fretilin soldiers to recapturatiyade. However, the attacks over
the next 36 hours were unsuccessful, which leadViginiaty to assume that the UDT
forces were being backed by the Indonesian milithlig group left Balibo hurriedly
on 11 October when artillery shells rained on thert. Mr Maniaty commented that
at that time he was very worried about their charafesurvival. Shortly after leaving,
a helicopter, which he assumed to be Indonesiatesihe East Timorese did not
possess one, hovered overhead. He was even materoed that their movements
were being spotted. He commented,

“At this point | felt that as journalists and camecrew we were being

targeted, if not to kill us at least to move us pfram the area.”

After crossing the Nunura River, the ABC convoy rtiet Channel 7 team travelling
in the opposite direction. Mr Maniaty described #réllery barrage in Balibo and
told them it was “extremely dangerous” to go upréheHe also ventured his
conclusion that his group had been targeted bedhegewere journalists. The team,
nevertheless, decided to continue.

On 12 October Mr Maniaty spoke to Malcolm Rennighe courtyard of the Hotel

Turismo in Dili. Mr Maniaty’s evidence was that redayed the ABC’s experience of
being shelled and his concern for the safety ofnjalists going to Balibo. He urged
the Channel 9 team to wait a day or so before lliageto the border. Nonetheless,
Mr Rennie stated that he and Brian Peters woulieléar Balibo as soon as possible.

Mr Maniaty had no recollection of talking to BriReters.
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Observations of the Balibo Five

| am satisfied that the journalists knew the po&digt dangerous situation in which
they placed themselves in going to Balibo. Theyensrare of Mr Maniaty’s opinion
that the ABC group had been followed and targetedhle Indonesians. They were
also aware that they would not be able to rely eceiving assistance from the
Australian Government. It was with this knowleddmtt journalists travelled and
remained in the border area and became front limeeroers of the build-up of
Indonesian miliary forces. They were also in daibmmunication with the Fretilin
forces in Balibo and were able to assess the velatrengths of the respective forces.
The Channel 7 crew at one stage travelled to Malitm seek reinforcements for
Balibo. As a result of that contact, they were antdrat it was not the intention of
Fretilin to hold Balibo and no additional supporowid be forthcoming. Indeed,
assessing the chances of Fretilin to hold BalibdarBPeters wrote in an unfinished
letter dated 15 October,

“If the Indonesians stage an all-out attack, thetikin troops here would not

stand a chance.”

By 15 October it was quite apparent that the Alistns realised an Indonesian attack
was imminent. Mr Shackleton mentioned in one ofrkgorts that in the period that
the Channel 7 crew were absent from Balibo theteldeen a build-up of Indonesian
naval vessels off the coast of Batugade. He aldednm one of his reports that a
helicopter suspected to belong to the Indonesiditanyi had flown overhead. In his
unfinished letter dated 15 October, Brian Petestidieed his perception of the danger
confronting the journalists,
“ The main worry for the Fretilin forces at the memt (and me) is the fact that
the Indonesians have 6 ships just on their sidéhefBorder, a couple of
Destroyers, a few patrol boats and what looks sikeply boats. We can quite
clearly see them signalling to Batugade, but if lim@onesians decide to get
really involved and they start shelling from a sthpre will be no chance for
this place. Our main worry if that happened (afrarn being blasted apart) is
how to get out of Balibo (there are five Aussiesosis here) because of the
shortage of transport, if the Indonesians startlisgel am sure that these

Fretilin troops would panic and head straight biackili.”
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These observations about the Fretilin troops wereaubt based on his appreciation
of the differences between groups within the Hretihilitary. As Tony Maniaty

pointed out in his Statement to the inquest, theFse two distinct groups of soldiers
within the Fretilin military. One group had gonerdbgh the process of national
conscription within the Portuguese military. Thegres professional fighters and were
well armed with modern weapons. The second grouge weung Timorese nationals
who, although ardent and enthusiastic, were pdoaiped, inexperienced and armed
with whatever was available. It was from the secgralp that the troops to defend
Balibo had been drawn. It was obvious that they ldidoe no match for the

Indonesian Special forces. Hence, if the journalistended to leave Balibo they were
aware that they needed to do so in the early stalgge fighting because the battle
would not be prolonged. Yet it would appear fromaivkir Peters wrote that, as of 15

October, they had no definite evacuation plan.

In one of his broadcasts Mr Shackleton was filmathgng the Australian flag and
the word “Australia” on the house that was, thaerafreferred to as the Australia
House. He explained that he did this in the homa thwould give him and his
companions some protection in the event of an lattAs Mr Taylor, Counsellor,
Australian Embassy in Jakarta, noted at the timei®#isit to Balibo in April 1976,
“Australia” and the Australian flag were painted two of the outside walls. The
house was on the corner of the road from Batugadeagsuming that the attackers
entered from that direction, the signs should hlasen visible before entering the

square.
Opportunities to Leave

There were three opportunities for the journalietéeave Balibo safely on or before
16 October. First, they could have withdrawn to ill@h with the Portuguese team of
journalists on the afternoon of the™ %l should add that it is not absolutely clearttha
the Portuguese team withdrew because of the pexdtelanger. In an interview with
Mr Sherman in April 1996, Manuel Patricio gave $afeasons as the motivation for
leaving. Adelino Gomes on the other hand cited ggsibnal reasons and the better

facilities at Maliana.) Secondly, they could haedt IBalibo at the time when the
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bombardment commenced as they invited to do byb&R and “Sabika” (Americo

Ximenes) at around 4.30 or 5.00am. Thirdly, theylddave left with the last of the
Fretilin soldiers as invited by Rosito Ximenes whas at that time at the fort. At that
time they knew that they were the last persons alibB and that nothing stood

between them and the Indonesian attacking forces.

Although on each of those occasions the journaligslined to accompany the
Fretilin soldiers, they never indicated to thosenntieat they intended to remain in
Balibo to encounter the attacking force. Rathey ihdicated that they wanted to stay
a little longer in order to secure as much filmpassible prior to leaving as proof of
Indonesian involvement. To do so indicated not anlyrofessional commitment but
also, perhaps, a rivalry between the two news teamvghat Gerald Stone described
as “pathology” — no one wanted to be “scooped” g other. Evidence from the
Fretilin soldiers is that by the time they left Bal the Australians had already filmed
the naval bombardment and the overhead flight d€dyters. According to Gerald

Stone, this film footage would have been a wortdtfi Given that one cameraman,
probably Brian Peters from the description given MBnetilin witnesses, filmed

Indonesian Special Forces entering Balibo, the tipress raised as to whether the
teams stayed in Balibo precisely for the purposeapituring unambiguous evidence
of an Indonesian-led attack. The alternative exatian is that, realising they had left
their departure too late to receive assistance frostilin in their departure, they kept

recording as much as they could.

There is also the factor that Mr Shackleton, speakin behalf of the Channel 7 crew,
said in a recorded interview that they were deeflgcted by the plight of the East
Timorese and were committed to bringing their figat independence to world
attention. Indeed he told a group of Fretilin setdithat while Australia would not
intervene in the fighting it could raise the sitoatat the United Nations. Hence, by
16 October, it is probably correct to say that, addition to a professional
commitment, the journalists also felt a personahatment to the people of East

Timor to highlight the Indonesian invasion of themuntry on the international stage.

Given what Brian Peters wrote about the Fretilioops being faint-hearted, the

journalists may have considered the withdrawal oftifn troops as premature.
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Indeed one of the comparisons between the Augtr@iarnalists in Balibo and the

Portuguese journalists in Maliana was that, as Ititmnesians closed in on the
respective towns, the latter were advised as tdirtiag of their departure by a priest,
Father Bruno, whose judgment they obviously regaedtVhen the ABC team was at
Balibo, they had the benefit of the local knowledgfeChris Santos, who advised
them to leave when the shelling started. It wastiahate that the Balibo Five did not
place the same faith in the judgment of the Fretioops who urged them to leave on
16 October because all of those Fretilin soldieexhed Dili safely.

In an interview in 1995 with David Jenkins, joutisgl Colonel Dading Kalbuadi

emphasised the success of his strategy in atta&lahgo from the rear. He stated that
the Fretilin soldiers had prepared for an Indonesisiack coming up the road from
Batugade. He stated that troop movements in Batugad been feigned to distract
Fretilin from the real attack from the directionMaliana. The direction of the attack
would have compounded the logistical problem tha@drBPeters had averted to in his
letter. It would have taken time for the journaiso secure their equipment. Then
they would have had to carry it into the bush beeaail of the roads out of Balibo

were under Indonesian control.

While | do not consider there is evidence to suggest the journalists intended in
advance to “cross the line” and place themselveélseaimercy of the attacking forces,
they, nevertheless, conveyed to the retreatingilifrefoldiers that their status as
international journalists would afford them protentin the event that they were
captured. Adelino Gomes told Mr Sherman that thesswhe view of both the

Australian and the Portuguese teams.

In addition to their professional status, the jalists also considered that identifying
themselves as “Australians” would afford them pecaten. After all, the relationship
between Indonesia and Australia had been portragethe Australian public as
“friendly”. Indeed, that was the word Mr Renouf,c8stary of the Department of
Foreign Affairs used in his evidence to describe télationshipAs the evidence
from eyewitnesses attests, the journalists approaeld the Indonesians with a
gesture of surrender accompanied by the words, “Auglian journalist”. This

identification was not sufficient to afford them protection — it ought to have been.
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According to Mr Renouf,
“It is a normal practice in international affainscainternational relations that a
country not only protects the lives of its own z#ns but also of such
foreigners that may be present on its soil and does not expect that those
particular foreigners will be dealt with cruelly @ven killed by another

country with whom we had friendly relations.”

The position of the journalists at law is consideire Section 13.

Conclusion:

Prior to going to Balibo each team of journalists lad been warned that they were
heading into a risky and unstable situation from wich neither the Australian
Government nor Fretilin would be able to protect orrescue them. They were told
personally of the experience of the ABC journalistsvho left Balibo hurriedly on
11 October because they had come under fire. In gacular, they were aware of
Tony Maniaty’s opinion that the ABC team had been argeted by the
Indonesians because they were journalists. Irrespgee of any previous warnings
or opinions, the Balibo Five were in the best posdn to appreciate the build-up
of Indonesian naval forces off Batugade and the fadhat the Fretilin troops
would be easily overpowered in the event of an att& on Balibo. Indeed, Brian
Peters’ unfinished letter of 15 October appreciatedhe danger of their position.
They could have left Balibo in relative ease and &ty with the Portuguese
journalists who went to Maliana on the afternoon ofl5 October. The following
day they had the option of leaving with some of thé&retilin troops when the
bombardment of Balibo commenced at 4.30 a.m. Theyese invited to join the
last of the Fretilin troops to leave Balibo around6.45 a.m. but wanted to stay “un
momento” longer. They misjudged the timing. On thebasis of the evidence
before me the journalists themselves bear the respsibility for being alone in

Balibo at the time the Indonesian and Partisan mitary forces entered.
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SECTION 7 — INDONESIAN KNOWLEDGE AND PLANS
IN REGARD TO THE BALIBO FIVE

In order to sustain the myth that there were nomedian troops in East Timor, it was
imperative for the Indonesian military to ensurkthat the activities of Operation
Flamboyan were covered by “friendly” members of tinedia. To control reporting in
the Indonesian domestic media, only those jountsalidio had been carefully vetted
were allowed near the action. As far as foreigarnalists were concerned, the
Indonesian military would have preferred that thegre kept out of East Timor
entirely. After the Australian Government had liftthe embargo on travel to East
Timor, Mr Harry Tjan, whose role as conduit betwées Indonesian military and the
Australian Embassy in Jakarta is set out in sec8pmaised with the Australian
Embassy the possibility of prohibiting charter lfiig from Darwin to Dili. While the
Australian Government would have preferred thategh#argo remained in place, it
was on the basis of legal advice that the ban badbet lifted and could not be
reinstated. Mr Tjan was informed that there woudd o ban on members of the
Australian media travelling to East Timor, althoutite Government would warn
against it. From the Indonesian perspective,afAlustralian media could not be kept
out of East Timor, then at least they had to be keg@my from the border areas from

which they could witness the build up and movenoérihdonesian troops.

There was ample evidence that the movements afigdiats in East Timor were being
monitored. A classic example of this was what hapgeto the three ABC journalists
when they travelled to Balibo. In Tony Maniaty’pimion, their team was tracked
within hours and kilometres of their actual positidrtillery fire had been used to
turn them away from Balibo on 11 October and thkejparture was monitored by an

Indonesian helicopter flying overhead.

While there is evidence to indicate that the Indere military would try to turn back
any journalists to prevent them from accessing ltbeder area, including firing
warning shots, there is no evidence prior to 1600t to suggest that they would Kill
them. In one of his reports, Greg Shackleton st#ibed the Channel 7 team had

remained in Maliana by themselves one night afteéha Fretilin soldiers had vacated
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the town. This would have afforded the Indonesigectal Forces or Partisans a
perfect opportunity to kill them if they had so oled. Yet they passed the night

uneventfully.

The fact that the Channel 7 team were headed ébadhder to see firsthand what was
happening was public knowledge in Australia — aorefrom Mr Shackleton setting
out their intentions had been aired on the evenews in Melbourne and Canberra on
14 October. Moreover, within East Timor the pregent the Australian journalists
was acause celebrand their progress towards the border was operfgrred to on

Radio Maubere, a public radio station that had kiaken over by Fretilin.

Spies

The Indonesian forces in Batugade had access te nmmediate sources of
knowledge of the movements of the journalists.tertbat Mr Shackleton mentioned
in one of his tapes that recorded the team’s retturBalibo that they had passed an
unidentified soldier along the route. | have no lothat the movements of the
Channel 9 and Channel 7 teams were closely obsametthe ground by Partisan
soldiers and/or sympathisers, particularly as timeared the border area. Both
Americo Ximenes and Manuel da Silva gave evidehet¢ on 15 October two East
Timorese arrived in Balibo. Both assumed at thestiimat the men were spies who
had come to assess the Fretilin troop numbers asitigns. In light of the attack the
next morning, it appears as if this was a finabrewissance mission. The presence of
the journalists in Balibo at that time was surd&we been noticed and reported back

to Indonesian military commanders.

This conclusion is borne out by the late Joaquirtoie®o, a member of the UDT
forces, whose evidence came to the inquest by Wan onterview conducted with
him by Jill Jolliffe in Lisbon on 13 April 1979. Hstated that two scouts had been
sent to Balibo on 11 October. The scouts appareafigrted back to Captain Lino
and other Indonesian officers that they had seemesreigners talking to Fretilin
commanders. Additionally, Olandino Gueterres toldSherman that Joao Tavares, a
UDT leader, had sent a boy named Daniel into Balibascertain whether there were

any foreigners present.
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Fretilin Intercepted Radio Communications

There were many East Timorese witnesses who gaderee at the inquest that the
Indonesians were monitoring radio communicatiorisveen Fretilin military forces.
Included in this group are witnesses identifiedRE’ and “M4” as well as Fernando

Mariz, Antonio Sarmanto and Lourenco Hornai.

In addition, | had before me evidence from a witnieentified as “L1” in the form of
a transcript of an interview conducted with thisness by Jill Jolliffe. L1 was one of
two Timorese radio operators working with the Ineésian military forces in
Batugade. He had previously been interviewed bySkerman. In the course of that
interview he denied that the Indonesians were awatiee presence of the journalists
in Balibo. However, he later told Jill Jolliffe thhe had intercepted a Fretilin radio
communication that revealed the presence of Auatrgburnalists in Balibo and that
he communicated this information personally to @eldading Kalbuadi.

The other radio operator was Jorge Fernandes wKeo ]I, spoke both Portuguese
and Tetum. Despite the best efforts of the coranistigators, Mr Fernandes could
not be contacted in respect of giving evidencéairiquest. Hence, | had to rely upon
notes of previous interviews conducted with hinLisbon by Jill Jolliffe on 23 April
1978 and 22 April 1979. Mr Fernandes told her thafas his task to monitor Fretilin
radio broadcasts and report the contents to thenkslans. In the 1978 interview he
commented that he was aware prior to the attacBalibo and Maliana that there
were journalists in the vicinity but he denied pagsthis information on to the
Indonesians - he did not think it was of sufficiamportance. In the 1979 interview,
however, he went a step further and stated thdnttanesians would have known the
movements of the journalists because they were eavedr all Fretilin radio
communications. Presumably, other radio operatush as L1, did not share his

reticence.
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Interviews with Indonesian military commanders

In an interview with journalist David Jenkins in 989 Major-General Murdani
candidly admitted that the Indonesian military weaeare that the Australian
journalists were in Balibo. Colonel Dading, on titeer hand, denied in an interview
with Mr Jenkins on 12 October 1995 that he was awdirthe journalists’ presence.
However, Colonel Aloysious Sugiyanto, whom Mr Je@skiinterviewed on 3
September 1997, admitted that Colonel Dading had sen into Balibo to gather
intelligence, although he (Sugiyanto) was unawdrd® outcomel am satisfied on
the totality of the evidence that Colonel Dading Kilbuadi was aware that the
journalists were in Balibo prior to the attack on 16 October and that he
subsequently disclaimed any knowledge of their presce in order to distance
himself from his actions based on that knowledgencluding orders to kill them,

to destroy their bodies and to engage in an orchested cover-up of the

circumstances of their deaths.

Plans of the Indonesian Military forces

Fernando Mariz

Mr Mariz, who gave oral evidence at the inquests wanember of UDT. In October
1975 he was based in Batugade where he was trajnealonesian soldiers under the
command of Major Leo, the commander of Team Umi.Nldrriz gave evidence that
about two days prior to the attack on Balibo hertheda Radio Maubere, a public
radio station that had been taken over by Fretihat there were five journalists in
Balibo. He approached Major Leo and asked him if he was awa of this. Major
Leo’s response was,
“Don’t worry. We know already that they are in Balibo. We have good
medicine for them.”
Mr Mariz indicated that he was in no doubt of the meaning of this response — the

journalists were to be killed.

| note that when Mr Mariz entered Balibo the follogy day he was told (by a person

whom he cannot remember) that the Commander dB#tieo operation had ordered
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the journalists to be killed and that their bodresre in the process of being burnt.

This confirmed his interpretation of Major Leo’sroment.

Lourenco Hornai

Mr Hornai gave evidence at the inquest via vide& from Portugal. He was one of
two UDT commanders, along with Manuel Carrascaldmse troops were stationed
in Batugade for about a month prior to the 16 Oetob975. He stated that his
immediate Indonesian superior officer was calledajdd Leo” and the overall

Commander of the Indonesian forces in East Tima& @G@lonel Dading Kalbuadi. Mr

Hornai indicated that, although he could not spd&dhasa, he was able to
communicate with Indonesians soldiers with thestiaste of an Indonesian soldier
called Gabriel who spoke Tetum. Gabriel told himattlihe Indonesians were
monitoring radio broadcasts and were well awareprsence of journalists. Mr
Hornai was under the impression that there wereu8nplists in all, three or four

Portuguese and the others foreigners.

Mr Hornai gave evidence that several Indonesiadied and, significantly, Colonel
Dading himself told him that the Australian jourstd were communists who were in
East Timor to assist Fretilin. Mr Hornai statedtthaither Colonel Dading nor Major
Leo personally expressed to him any plan to eliteinhe journalistsHowever,
soldiers under Major Leo’s command, including a Lieitenant Marcos, told him
that they planned to eliminate the journalists in eder to ensure that they could
not report on the Indonesian attack.

Antonio Sarmento

Antonio Sarmento gave oral evidence at the inquststated that he was a member
of UDT who had gone to Batugade on 14 October 1I9der to witness the sale of
a coffee plantation by a friend, Manuel Babo, tdo@el Dading Kalbuadi. That night
he stayed in the same house as Major Leo, Cap&imakdo and Captain Yoannis, all
of whom were members of the Indonesian SpecialdsoiMr Sarmento recalled

that Captain Fernando told him over dinner that they (the Indonesian forces)
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were aware that the journalists were in Balibo, thathey intended to locate them,

arrest (capture) them and, if possible, kill them.

Jose Martins

The late Jose Martins was the founder of the KOB&typthat subsequently joined
with Trabalista, Apodeti, and UDT in an anti-Frigtiblliance he referred to as MAC
but which others have describes as Partisan. Mtilabecame the liaison officer
between the Indonesian forces and the Partisaedoke was close to the Indonesian
officers and even shared a room with Colonel DadimgBatugade within the
Indonesian compound. He had access to the intel@leommunications room and
heard reports from field commanders to base. Mrtilgrprovided six accounts
between 12 November 1975 and 7 May 1976 aboutdiésand knowledge of the
events of 16 October 1975 by way of interview, presnference and affidavit,
designed primarily to counteract the false Stateérdated 22 October 1975 about the
events in Balibo on 16 October that he had co-sigatethe instigation of the Louis

Taolin, (see Section 11).

| had the benefit of all of these documents beimgdéred at the inquest. These
accounts were provided within seven months of tekvant events and his
recollection of those details that can be corrotaardrom other sources is reliable.
However, all of his accounts were given with theigtance of interpreters and this

may account for some of discrepancies betweendheus versions.

Mr Martins confirmed that the Indonesian militaryadle at Batugade had been
intercepting Fretilin communications prior to, amdthe course of, the fighting at
Balibo. Of greater significance was the fact thatugade was receiving messages
from helicopters and commanders in the field alibat progress of the fighting at
Balibo. He recalled receiving a message from tluomesian commander at Balibo
about the Australians. Unfortunately, the contesftshat message were described
differently in the various accounts of Mr Martins.a signed and sealed affidavit of 7
May 1976 he simply cited the message from the Iad@m commander at Balibo as,
“some Australians were at Balibo”. In a transcmybta press conference held on 5

May 1976 he said, “We received information in teencnand post ‘Australians are up
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there, shoot them.” ” He added that he did not kmdw gave the order. However, in
an interview with Mr G.J. Price, Assistant Secrgt@epartment of Foreign Affairs,

and others in Melbourne on 10 May 1976, Mr Marttated that he personally did
not hear the radio message but was told about ibri®y of the Portuguese radio
operators around 7.30 a.m. Nevertheless, he reddrdéis diary that a message
arrived at 6.45 a.m. which indicated that some Fslisins had been killed or shot. Mr
Price has added a note that the Portuguese woedidak”, used by Mr Martins, was
better translated as “slain”.

A comparison of the transcripts showed that theePmterview was much more
detailed and structured that the others. Hencensider the most reliable version is
that Mr Martins did not himself hear the radio replwom Balibo or any response

from Batugade but received the evidence second.hand

Mr Martins stated that Indonesian helicopters olerthe fighting in Balibo and
reported back to Batugade. Since there is evidénoe Fretilin witnesses that two of
the Australians were filming at least one helicomteerhead, it can be assumed that
they were visible to the helicopter crew and thairtactivities were reported beck to
Batugade. Mr Martins was told subsequently by Louis Taolin that the
Australians had to die because they had taken phagoaphs that showed that the
Indonesian army was fighting Fretilin. Mr Martins commented that, immediately
on receipt of the message from the Indonesian caorderan Balibo, Colonel Dading,
Louis Taolin and one Djumaryo, an Indonesian phatplger, went by helicopter to
Balibo.

| should note for completeness that, when intereg\wy Messrs. Alan Taylor, Colin
Rutter and Richard Johnson in April 1976, Jose Msaustated that he had been told
by Glebe 2 that the five journalists had been slydhdonesian soldiettsecause they
had previously been seen taking photographs of Ins@sian helicopters and other

war equipment.

Adelino Gomes, one of the Portuguese journalist® wiere with the Australian

journalists in Balibo prior to their departure od @ctober, told Mr Sherman that, in
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his opinion, they were killed because they filméae tproof that Indonesia was

intervening in Timor.

General approach

As noted previously, one of the functions of Operat Komodo was the
dissemination of propaganda. One of the lies peajet was that any white person
found in East Timor was a communist who was asgjsiretilin. This explanation
was used by the Indonesians to describe the jastaalfter their deaths. However,
the general usage pre-dated 16 October. For exardpige Fernandes, who was
Portuguese and member of UDT, had difficulty pedsug the Indonesians of his
bona fides because he was white and well-dressednisenched was the equation
between white, communist and Fretilin. Once whig®gle had been designated as
supporting Fretilin, the groundwork had been foalohgy with them in the same way
one would deal with Fretilin. Hence, Glebe 2 gavelence that he received orders
that anyone discovered in the border area shouldobsidered as communist and
Fretilin and, as such, should be shot. Leavingeasidy specific order to Kill the
journalists, given this situation it would have eéaka direct order for the journalists
not to be harmed in the course of the attack onbBaF their safety was to be
ensured. Major-General Mudani, in the Jenkins imégv, confirmed that he gave no

such order.

In his 1978 interview with Jill Jolliffe, Jorge Femndes referred to the Indonesian
strategy for the attack on Balibo,
“The Indonesians encircled Balibo with the plan aatching and killing
whoever was in Balibo. Maybe they didn't know whasathere beforehand,
but the plan was to kill everyone inside.”
As the evidence set out above attests, the Indam&pmmander in Batugade as well
as his officers was aware that Australian jourmslisere in Balibo prior to the 16
October. Any plan to catch and kill everyone insiidibo at the time of the attack
necessarily contemplated that they would be killatkss they had withdrawn before
Indonesian Special Forces entered the town.
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There is strong circumstantial evidence that MajorGeneral Murdani authorised

the killings. He was the senior military officer responsible for achieving the goals
of Operation Flamboyan. The achievement of those gts required military

success in destroying Fretilin strongholds. Of equaimportance was the
achievement of those military objectives while keapg the role of the Indonesian
Special forces secret. Major-General Murdani spenabout a week in Batugade to
oversee personally the final preparations for the ssaults on 16 October. He
returned to Jakarta on 14 October. He has admittedhat he knew the journalists
were in Balibo at that time. Their presence must hee been factored into the
plans for the attack. It is inconceivable that he @l not give instructions about
what should happen to them if they witnessed the tick. Indeed there is the
evidence of the Timorese witnesses about their ceergations with the some of
the junior officers to the effect that plans were m place to kill them. This is
supported by the information provided to Ms Jolliffe by Mr Fernandes that
everyone inside Balibo was to be killed. There islso the admission of Major-
General Murdani to Mr Jenkins that he gave no ordes for the protection of the

journalists.

On the night of 15 October Major-General Murdand ldinner with Ambassador
Woolcott. He discussed with him the plans for theacks the following day.
However, he made no mention of the fact that thenalists were in Balibo. Mr
Woolcott gave evidence that had the issue of tlesegmrce of the journalists been
raised with him, he would immediately have askadafguarantee of their safety. No
doubt in an effort to avoid such a request, Majer€&al Murdani did not raise the

topic.

Based on their knowledge of the Indonesian militargrarchy, various withesses
expressed opinions as to whether the journalistsldvbave been killed if not on
orders from the top. James Dunn, retired foreidairaf consultant and the leader of a
humanitarian aid mission in East Timor in Octob&73, gave evidence that he
doubted that troops on the ground would have tdakennitiative on such a matter.
Based solely on his knowledge of the workings @& thdonesian military in the

context of the necessity of keeping the Indonesiditary involvement in East Timor
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secret, he considered that a calculated decisidrbkan made to kill the journalists
and that the order emanated from as high as Gekeralani.

In contrast, Mr Jockel, former director of the Joimtelligence Organisation

expressed the following view,
“| believe it is unlikely that the orders wereussl by the senior Indonesian
military authorities. This could have been incotesis with the Indonesian
governments carefully conducted political stratefyeutralising Australia
by informing us in advance of the attack plans palicy interventions. It
would not have been in their interest to antagonisevith a premeditated
order to kill and dispose of the bodies. It is endikely that other steps
would have been taken. Our Ambassador could haen lold by the
Indonesian authorities that they understood themevAustralian journalists

in the attack area and we had to get them out.

| consider it conceivable that an order to kill fbarnalists could have been
given by the local commander without reference thigher authority.
Having said that, | also consider that the killingsuld have taken place

without any orders.”

(I note in a Cablegram to Canberra dated 27 Noverh®é5 Ambassador Woolcott
referred to the fact that Major-General Mudani eained him of the dangers to
journalists in Bobonaro and Atabae, but there isndlacation when this occurred and
neither Balibo nor Maliana, the targets on 16 Oetptvere mentioned.)

All of the Foreign Affairs personnel who gave evide stressed that the deaths of the
Balibo Five had dealt what was described by Mr Wotilas “a massive blow” to the
Australian-Indonesian relationship. In particul@eneral Yoga and Major-General
Murdani were perceived as placing great store @t thlationship and, for that
reason, would be unlikely to jeopardise it by onagrthe killing of the journalists.
Yet as the evidence above discloses, while therAlistindonesian relationship may
have been of on-going importance, the immediateenaive as far as Indonesian
foreign policy was concerned was to conceal the¢ flaat the attacks within East

Timor were lead by Indonesian forces. Yet, as Mndré commented in his evidence,
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there was an alternative to killing the journalistsimply capturing them and holding
them incommunicado with their equipment until thed eof hostilities would have
accomplished the same end. It would appear thabMagneral Murdani wanted a
more permanent guarantee of their silence. Thetlfatthe later expressed his regret
at their deaths to Ambassador Woolcott is not istgant with the fact that he
ordered them to be killed if they were still in Bal when the Special Forces captured

the town.

There is strong circumstantial evidence that ColoneDading Kalbuadi gave
orders to his field commanders that anyone found irBalibo was to be Kkilled,
including the five journalists. There is also strog circumstantial evidence that
the orders emanated from Major-General Murdani.
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SECTION 8 - AUSTRALIAN FOREWARNING OF THE
ATTACK ON BALIBO

In 2000, documents held by the Department of Foreidfairs as well as the
Department of Prime Minister and Cabinet that weslevant to the deaths of the
Balibo Five were consolidated and published in akbentitled Australia and the
Indonesian Incorporation of Portuguese Timor 19P¥4. In summary, cablegrams
within that book from the Australian AmbassadorJakarta, Mr Woolcott, to the
Department of Foreign Affairs in Canberra demonstiguite clearly that there was
knowledge within the Australian Government thatdnesia planned to attack Balibo
along with Maliana on 15 October, 1975. (Those plarere a day early and as set
above, the actual attack occurred on 16 Octobeb)19note that here the evidence of
Mr Renouf that he, as Secretary of the Departmetiived all Cablegrams from
Jakarta and that the Minister of Foreign Affaitse fate Senator Willesee, received

his own set of Cablegrams.

In order to understand how Australia became awathese plans, it is necessary to
refer to Australian foreign policy in relation tca& Timor. There were before the
inquest many documents in which the foreign pol@s set out and additionally, |
heard oral evidence from various withesses onttp& including the former Prime
Minister and the head of the Department of Fordiffairs. It is not my intention to
set out that policy in detail, nor is it my intesrtito provide a critique of that policy in
light of possible alternatives. Rather | intend address those aspects that are
necessary to provide a background context in wthiehrelevant interactions between

Australian and Indonesian officials occurred.

The basic policy as outlined by Prime Minister Vit in his talks with the President
Suharto in Jogjakarta on 6 September 1974 couldumemarised as “integration
through self-determination”. Mr Renouf, who hadliearsecured Senator Willesee’s
agreement to a policy of self-determination for tEEmor, explained the new policy
in his bookThe Frightened Country,

“Australia’s primary concern was self-determinatiom East Timor but

voluntary union with Indonesia through an interoaglly acceptable act of
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self-determination would best serve the objectieésdecolonisation and

regional stability.”

Mr Renouf further commented that, from the begigniiustralia had warned
Indonesian officials that Australia would not conddorce and that the use of force
would inflame public opinion and necessarily dam#uye bilateral relationship. The
importance of that relationship was succinctly@dtin a submission prepared by W.
B. Pritchett, First Assistant Secretary, DepartnefnbDefence on 9 October 1975 as
quoted inDocuments on Australian Defence and Foreign Pdli@§8 —1975,
“It is submitted that what is ultimately, and mastportantly, at stake with
relations with Indonesia is the defence interégtart from PNG, Indonesia is
the territory through and from which any non-nuclatiack against Australia
would be most readily launched........ A secure, unisedl well-disposed
Indonesia is therefore a basic and enduring desigier of our strategic

policy.”

By mid-1975, it had become abundantly apparent with emergence of the
adversarial political parties in East Timor, thagre was going to be no unified East
Timorese voice promoting integration with Indonesidt was also apparent that
Fretilin’s advocacy of independence had struck@dhvith the Australian media and
the Australian public, much to the chagrin of thddnesian Government. In addition
to official bilateral communications, Australia wkept apprised of developments in
Indonesian policy by one Harry Tjan. Mr Tjan wa® tHlead of the Centre for
Strategic and International Studies (“CSIS”) — agamisation closely connected with
key Indonesian military figures. Richard Woolc#inbassador to Jakarta, described
the role and importance of CSIS as follows,
“A year before | arrived in Jakarta, the embassy early in 1974 correctly
identified CSIS as the most important source ofueste information on
Indonesia policy and plans in relation to the fataf Portuguese Timor and on
a range of other sensitive issues. CSIS was ablerovide us with
intelligence not available from the Indonesian kgpreMinistry (DEPLU) or
other Indonesian ministries. Such information wsa$ handed out by our
contact in CSIS easily: embassy officers over g lpariod had to gain the

trust and confidence of key CSIS personalities.
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The information gained from CSIS was so sensithat the embassy had to
take special care not to compromise its sourc&sSIs in case those sources
had not been specifically authorised to pass sufonmation to us. Thus at no
time did the embassy tell General Benny Murdani,efcample, or other key
Indonesian figures involved in Portuguese Timoaj BSIS had provided such

intelligence to us.”

On 10 July 1975, Mr Tjan told officials at the Argdian embassy that the Indonesian
Government had made a final policy decision thatt Hgmor would be incorporated
into Indonesia. He also commented that the onlyters that remained to be
determined were procedural, that is, when and Hnaobjective would be achieved.
Mr Tjan indicated that, prior to reaching that d&mn, Indonesia had undertaken a
study of likely international reaction to Indonesigervention. That study concluded
that only two countries would protest vigorouslyChina and Australia. Whereas
China’s protest would be routine and stereotypadpmesia recognised that certain
groups and the press would create a commotion leatdthie Australian Government
would feel compelled to protest. “But it would die down in due course”. Mr Tjan

stated that the incorporation would probably talee@® sometime in 1976.

On 30 September 1975, Mr Tjan informed the Australembassy that President
Suharto had agreed that up to 3,800 Indonesiates®iould be put into East Timor
gradually to assist the anti-Fretilin forces. isttime it was thought that the Raja of
Atsabe would be the figurehead for the anti-Fireside. Mr Tjan acknowledged that
Indonesian assistance of this magnitude would nairgliscovered. On 13 October,
Mr Tjan provided more details of Indonesian “assise”. He indicated that the
timeframe had been changed so that the main operatithe occupation of Dili —

would have occurred by mid-November. He furthediacated that the operation
would begin on 15 October and that the initial gtrwould be through Balibo and

Maliana.

On 15 October, Mr Tjan confirmed that the Operatimuld commence that day. He
stated that all Indonesian Special Forces troogsabing in East Timor would be in

civilian clothes and that initially, an Indonesiéorce of 800 would move through
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Batugade — Balibo — Maliana — Atsabe before pragngstoward Dili through
Ermera. He acknowledged that the presence of kslan forces of this magnitude
would necessarily become public. However, he msaéfd that it was Indonesian
policy to deny the presence of any Indonesian ®ned-ast Timor.

Mr Tjan was not the only source who divulged Inddas plans. On 15 October
Ambassador Woolcott dined with General Murdani Whasically confirmed the plans
as outlined by Mr Tjan. He also provided the infation that all of the Indonesian
military personnel who operated in East Timor wobkl “volunteers”. By the time

this conversation was reported to Canberra, tteekatbn Balibo had concluded and
the Balibo Five had been killed.

Those witnesses from the Department of Foreign iistfawhether in Jakarta or
Canberra, readily agreed that they knew on 13 @ctobthe plan to attack Balibo on
15 October. However, all denied knowledge thatfihe journalists were present in
Balibo at that time. Indeed, in light of the foradlbwed progress of troops towards
Dili, the Department had started to address theeissf ensuring the safety of the

Australians both in Dili and elsewhere.

| consider that it is relevant to note the contemitsa Cablegram that was sent to

Jakarta from Canberra on 1 December 1975,
“For your own information, we are considering winaight be done to warn
Australians in Portuguese Timor about possiblehtrrtaction. Meanwhile
you should make it clear to Mr Tjan (and othergat think it desirable) that
we expect the Indonesians to exert effective imftgeto see that the lives of
Australians are not endangered. Any repetitiothef experience of the five
journalists would have a grave effect on publicnagm in Australia and could
damage relations far more severely than that episdd the circumstances,
we look to the Indonesians to get guarantees frben Timorese parties,
Fretilin aside, that they will respect the lives Afistralians, who will be
readily identifiable. (You will appreciate that vd® not find persuasive the
Indonesians’ arguments about their lack of inflleewath the non-Fretilin

parties.)”
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The Cablegram then went on to list the names dXgralians.

| was concerned to ascertain why such a guarariteafety had not been sought in
relation to those present in East Timor when Alistnaas informed of the invasion
plans on 13 October. Mr Renouf commented that suguarantee had never been
sought before from any country and what had spatkedrequest on this occasion
was, in fact, the fate of the Balibo Five. | nobattthere was no response from the
Indonesians to this request and the Australian Esydid not expect one. In any
event the guarantee of safety did not afford usialeprotection for those named. One
of the journalists on the list was Roger East, wias killed in Dili on 8 December
1975.
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SECTION 9 — SIGNALS INTELLIGENCE (SIGINT)

The importance to the inquest of Sigint materigdrisnarily to ascertain:

a) Whether there were any communications prior ® Qctober about
instructions in relation to the journalists thatul demonstrate conclusively
that they had been killed on orders; and

b) whether there were any subsequent communicatibas would further

elucidate the manner and cause of their deaths.

Jorge Fernandes, as one of the radio operatoesniligt to Fretilin communications
within the Indonesian communications base at Bategevas well-placed to observe
the workings of the base generally. He told dilliffe that Colonel Dading Kalbuadi
communicated with his field commanders by way of B8 back pack radios, a
different, and larger, model from that used by Bwmtuguese. This evidence is
supported by that from Fernando Mariz and Antoniarn&nto. Of particular
significance is Sarmento's evidence that aroundr6 an 16 October 1975 he heard
through the “microphone” that the bombardment heaksed and that the infantry was
advancing on Balibo. Hence, not only were there tbehnological means to
communicate between Batugade and troops in thel, fithere were actual
communications between Balibo and Batugade in thiese of the attack on the™16
A more detailed account of the extent of the comgations is provided by the
evidence by Jose Martins in section 7. It is ampadrtant to remember that, according
to Messrs. Martin and Fernandes, Colonel Dadingbiadi flew to Balibo in a

helicopter as soon as he received the news thdaidahs in Indonesian hands.

In terms of the line of reporting through the naiti hierarchy, Mr Fernandes stated
that the radio communications went directly fromtigmde to Kupang. Fernando
Mariz gave evidence that he believed there were disect radio communications
between Batugade and Jakarta. It is importantrteeneber the various potential lines
of communication when assessing the evidence impents of Indonesian

communications intercepted at Australian bases.
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Defence Signals Directorate

The Defence Signals Directorate (“DSD”) was a stafu agency within the
Department of Defence that had been establishg@atteer overseas intelligence and
to communicate this intelligence to nominated gowegnt agencies and persons. It
was described by one of its former Assistant Doext Mostyn Williams, as a
“collection agency”. It was not the function of DS® analyse intelligence but rather
to distribute the end intelligence product to i@rigus “clients” ie the authorised
recipients within Government. DSD had a liaisonioaffin Canberra to ensure its

product could be easily disseminated to its cligmtbe capital.

Two of the most important clients of DSD were thepBrtment of Defence and the
Department of Foreign Affairs. In particular, theini Intelligence Organisation
(“JIO") within the Defence Department was chargathwreparing analytical reports
for senior public servants and government Ministd8sefings and reports on current
events, some on a daily basis, emanated from esegithin JIO called the Office of
Current Intelligence (“OCI”). Historically, the héaof the OCI was drawn from the

Department of Foreign Affairs rather than the Déapant of Defence.

Shoal Bay Receiving Station

In 1975 the Defence establishment in the Northesrritbry, Shoal Bay Receiving
Station (“SBRS”), was the principal receiving statiintercepting overseas signals
communications in relation to the events in TimAlthough in the course of the
inquest | viewed sigint material that had been gatti by receiving stations in other
States, the main focus was on the material gatharé&hoal Bay because it was at

SBRS that, allegedly, two of the most controversitrcepts were received.

Evidence from those familiar with the operationsS8RS indicated that there were
three categories of officers employed there. kirshe sequence of receiving material
were the intercept operators who prepared runniwamsctripts of intercepted
communications. This material was then passed adlittyuists who undertook the
translations. Finally, processors or reporters fited the material into end product

reports that were sent to DSD headquarters in Meti® According to various
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witnesses at the inquest, the volume of materislgoeeceived around October 1975
was so consistently heavy that SBRS was staffeal 24 hour basis. It would appear
that this usual pattern of processing was somethgpassed and intercepted material
went directly to DSD Headquarters in Melbournetfanslation and processing.

In the course of the inquest | heard evidence fnoitmesses in the following
categories to ensure that all possible sourcesnfdrmation were thoroughly
canvassed:
a) linguists
b) processors/reporters
c) Commonwealth officers, principally in the Depaents of Foreign Affairs and
Defence, who received flimsies and reports andfum provided briefing
notes and reports to their superiors;
d) Senior members of staff of Cabinet Ministers,owimay have reviewed
relevant classified material; and
e) The former Prime Minister and the Minister off@®&e who may have formed
part of a very restricted circle to view the mosngtive of classified

documents.

The classified documents that were tendered ineexdd in closed court were raw
product, end product reports and various compitatior secondary reports. As noted
previously, given the breadth of the subpoenaeltissued, the extensive process of
cross-referencing that was undertaken and the semidence of Mr Cameron Ashe
about the searches undertaken to ensure comphdaticéhe subpoenae, | am satisfied
that that all extant classified material of possibtlevance to the inquest was made
available to myself and those authorised to viewliis does not mean that classified
material has not been destroyed in the past. kample, there is evidence that
material relating to the events in East Timor iT3%as destroyed when DSD moved
its headquarters from Melbourne to Canberra in 19%bwever, the documents
destroyed were only DSD holdings. Copies of thmesalocuments that had been
distributed to DSD clients should still have beeeldhby those organisations.
Additionally, references to any such primary docoteecould be expected to be
found in secondary sources. Failing that, evideoicéhe existence of a discarded

intercept could be given by any of those persorthénabovementioned categories of
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handlers or recipients who saw it. Hence, if autloent was discarded, deliberately
or accidentally, it could be expected someone atesbme had either read or saw it

and could attest that it had existed.

In the course of giving their evidence, withessesnerly employed either at SBRS
or in other areas of the Commonwealth public serweould mention the names of
colleagues whom they considered might be abledistathe inquest. Similarly, those
authors and journalists who gave evidence weredagkerovide details of anyone
whom they considered might be able to provide ewdeof intercept material.
Wherever possible those persons who were so idehtifere located and interviewed
by the investigating officers and those who coutlll &0 the evidence before the

inquest were subsequently authorised to give eciglen

There are some things to be borne in mind abousithiet evidence. The value of the
intercepted communication depends first on the raoyuof the information that is
being conveyed by the original sender and secondlyhe accuracy of the translation
at the receiving station. An additional problenthis passage of time. Some witnesses
were putting their recollections to the test fag fhrst time at the inquest, some thirty
years after reading a document. Others had prowedétence to Tom Sherman but
his inquiries were over twenty years after the ¢@asnwell. Within that time much has
been written about the events at Balibo and, itiqadar, there has been considerable
speculation about how the journalists met theirtlteaTlherefore, the prospect that
witnesses’ memories may have been unconsciouslytdotnated” by numerous
accounts which they had subsequently read or viesredelevision is a distinct
possibility. Hence, the greater the corroboratiéra ovitness’s evidence, the more

reliable it was likely to be.

Office of Current Intelligence (“*OCI”)

Evidence relating to the sigint material is prolyabést understood in the context of
the organisational structure and functions of tatJntelligence Organisation (JIO”)

and, in particular, one of the Branches withinthie Office of Current Intelligence

(“OCI"). On this topic | quote directly from the &ement of the Head of the OCI in
October 1975 Rowen Frederick Osborn
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“ 6. The function of the OCI was to bring it to ttegtention of senior
Ministers, senior policy officers and senior arméafces persons key
developments in foreign affairs.

7. The OCI obtained material from a range of saauieluding foreign affairs
cables, press reports, scholarly works, signakligénce (sigint) from DSD
and the Australian Secret Intelligence Service @sSand on the basis of that
information would prepare a number of publicatiorguding:

a) Highlights - this document was prepared early each morninghby
OCI duty officer and | saw it as an internal woxkidocument of the OCI.
The duty officer would review new source materiddieth had come into the
OCI and in consultation with analysts would pregdighlights

b) Daily Bulletin— Daily Bulletinswere generally prepared and circulated
each weekday to a limited number of persons withhigh security
classification (including the Prime Minister, mitgss for Defence and Foreign
Affairs and the permanent heads of those Deparshenhe function of the
Daily Bulletins was to draw to the attention of those personsifggnt
developments in international affairs. TBaily Bulletin was around one to
two pages in length. There was nddaily Bulletin each day.

C) Weekly Report — Weekly Repomsgere generally prepared and
circulated once per week to the same persons wheivexl the Daily
Bulletins. The Weekly Repornivas a more in-depth consideration of issues and

would sometimes cover issues of less than immeiibtpest.”

The positions of the relevant witnesses within aid OCI were as follows:
Gordon Jockel — Director of JIO;
Rowan Osborn — Head OCI;
John Bennetts (deceased) — Deputy Head of OCI;
Gary Klintworth — Intelligence Analyst, China DesBCI and Duty Officer on 17
October 1975;
Geoffrey Cameron — Intelligence Analyst, Timor DeSICI
Jennifer Norvick (formerly Herridge) — Intelligenéaalyst, Indonesia Desk, OCI

Edward Howes — Administration, OCI
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Rowan Oshorne

Rowan Osborne was the Head of the OCI. He provided the
systems evidence that | quoted earlier in this Section. He recalled
that prior to 16 October he was aware that there was a prospect
that there would be an invasion of East Timor and that there was a
high probability that the Indonesian military would be involved.
However, he was unaware of a specific date or place for the
invasion to occur. Prior to 16 October Mr Osborne was aware from
the public media that Australian journalists were in East Timor and
that they were moving about in dangerous areas near the border.
He may also have gained this knowledge from OCI material.

Mr Osborn read the initial report on the 17 October after it was
drawn to his attention by his deputy, the late John Bennetts. He
recalled thinking that it was the journalists who had been killed. He
agreed with Mr Bennetts that the information was too sensitive for
the daily Highlights. They had been withdrawn by Mr Bennetts.
Furthermore, future material on the deaths would not to be subject
to general distribution. Rather a special series of reports would be
circulated to a group whom | have termed the “inner sanctum”.
This was the only time that Mr Osborne could recall this

happening.

As to Mr Osborne’s recollection of the texts of the intercepts he
saw, he indicated that he did not see anything that would lead him
to believe that the journalists were killed on orders. His opinion

was that at least some of the journalists had been accidentally
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killed in cross-fire. The others were then executed because the

Indonesians wanted to eliminate witnesses.

Mr Osborne could not recall seeing any document with the

contents of the Brownbill/Cunliffe intercept.

Gary Klintworth

Gary Klintworth, a Chinese analyst in OCI, had been performing
the function of Duty Officer since 15 October. He explained that the
function of the Duty Officer was to arrive at work at 6 am and draft
a one page summary of the critical events that had been reported

in the various types of intelligence material received overnight.

He recalled that when he arrived at work on the morning of 17

October he saw sigint material carrying the message,

“Among the dead are four white men. What are we going to

do with the bodies?”

Mr Klintworth immediately concluded that the persons who had
been killed were Australian journalists whom he knew to be in
Balibo. In his evidence he could not recall the source of his
information, whether it was from the public media or he had seen
something officially. In any event, he wrote in the Highlights that
the Australian journalists had been killed and gave them to Mr

Howes to print and distribute.
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However, the Deputy Head of OCI felt the matter was too sensitive
for general distribution and so the Highlights were withdrawn. Mr
Klintworth was aware that further material about the journalists was
received but he, as a Chinese analyst, was not on the limited

distribution list.

Mr Klintworth was one of the few people who could place the
journalists at Balibo and at the same time was aware that the
Indonesian invasion was headed in that direction. It is ironic that he
was on the China Desk, meaning that it was not within his sphere
of expertise, to follow events and write reports on either Indonesia

or East Timor.

Brownbill/Cunliffe Intercept

In March 1977, George Brownbill, then Secretaryhim Royal Commission inquiring
into Australia’'s Security and Intelligence Servicemd lan Cunliffe, Assistant
Secretary, accompanied the Commissioner, Justipe Hm a visit to Darwin. In the
course of that visit the three attended SBRS faingpection tour. Mr Brownbill and
Mr Cunliffe, who both provided Statements and gaval evidence at the inquest,
have similar recollections about the subsequenueseme of events. Following a
briefing in a conference room, they walked througto an operations room lined
with telex machines and other communications egammJustice Hope had not yet
joined them when Mr Cunliffe was approached by ohéhe operators who handed
him a document uttering words to the effect, “Yaople should know about this.”

He also said, “This was obtained at the time ofdéaths of the journalists.”

Mr Cunliffe drew the document to Mr Brownbill's atition and they read it together.
Neither drew the document to the attention of destiope nor did either of them
mention it subsequently until Mr Cunliffe approadhdr Sherman in the course of
his second inquiry. When questioned as to the reagohad not raised the matter

earlier, Mr Cunliffe said that the intercept had appeared relevant to the terms of
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reference of the Royal Commission and that he densd he had discharged his duty
by drawing the document to Mr Brownbill's attentioklr Brownbill also commented
that it was not relevant to the systemic issuesigoenvestigated by the Royal
Commission and that, in any event, he had assumadthhe document had been
appropriately dealt with by DSD at the time it hlbelen received, irrespective of
whether its contents had been made public. Unfately, despite extensive
investigation, including official appeals throughet media in the course of the
inquest, the identity of the person who handedrttercept to Mr Cunliffe remains a
mystery. The same applies to the provenance ofitleement itself. Where it was
found and where it was placed in 1977 after Me&msvnbill and Cunliffe had

perused it are questions that remain unanswered.

As to the contents of the document, Mr Brownbilgavidence both to Mr Sherman
and to the inquest that he had a good recollectidhree components of the message:
a) as directed, or in accordance with your instonst, the journalists have been
shot;
b) the journalists were shot in the back of a Jleedoom);

c) orders were sought as to what to do with thenalists’ bodies and effects.

When he spoke to Mr Sherman Mr Cunliffe did not énahe same detailed
recollection of the substance of the message a®mdwnbill. However, he could
recall clearly his conclusion drawn from the teatmely, “the circumstance of their
(the journalists’) deaths was not cross-fire in bieat of battle but rather they were
taken and executed.” After he had refreshed his ongifinrom Mr Brownbill’'s account
Mr Cunliffe recalled that it was the text quotedab that led him to the conclusion
that the journalists had been executed. Both MmBimIl and Mr Cunliffe were
under the impression that the message was sentdroommander in the field to his
military superior in Jakarta.

Given the eyewitness accounts set out in sectidhes¢ontents of this intercept as to
the circumstances of the deaths of the journatistdd be accurate. Additionally, the
evidence of Jose Martins indicates that the Commraofithe forces at Balibo was in
radio communication with Colonel Dading at Batuga@®e message of which he

was told was that the Australian journalists werespnt in Balibo when the
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Indonesian forces entered. The following commuiocatwhich Martins thought was
from the field but, logically, must have been fr@olonel Dading, was the order to
shoot them. It is logical that the next communmatwould have been from the field
commander to Colonel Dading, reporting back in tieems set out in the
Brownbill/Cunliffe intercept. | emphasise that tligspurely speculation and is not in
accordance with the recollections of Messrs. Bralvabd Cunliffe that the message

was sent to Jakarta.

The problem with the Brownbill/Cunliffe intercepbm an evidentiary perspective is
that no one else has ever seen it or heard ofihela Gadd was a linguist at Shoal
Bay. Her evidence outlined the system for recordamgl translating intercepted
messages. She stated that the operators woulddprovessages to the linguists for
translation. She recollected that it was the upuattice for a linguist to show his or
her translation to another linguist for checkindabpe it was provided to the reporting
section for production as a formal report to usérss possible, therefore, that the
document shown to Messrs. Brownbill and Cunliffesvibe first translation of an
intercept that was later amended by another lingand it was the later version that
was subsequently processed and disseminated totsclig¢his is the conclusion
reached by Mr Sherman in his second reptiris certainly a possibility. However, if
there is a later version, the substantive messagechanged beyond recognition.
There is no extant end product report or secondggrts in which such substantive
content has been mentioned. No one else, inclugfegators, linguists, reporters who
produced the end product reports and recipienteasfe reports, could recall reading
such a message.

If the translation is accurate, the communicaticesvgent after the journalists had
been shot but before their bodies had been buimte $he latter process commenced
later on the morning of the Y6after Colonel Dading’s arrival at Balibo and the
propaganda photographs of the journalists in Padsg army uniforms had been
taken, the intercept would have been if not thgt,fithen one of the first received in
Australia. Yet as will become apparent from thedence of witnesses who were the
initial recipients of the Sigint material, this wast the content of the first document

they saw.
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The prospect that there could be material recem@tin DSD in terms of the
Brownbill/ Cunliffe intercept that was not distritea to OCl was addressed by Mr
Mostyn Williams. As part of his duties as one of three Assistant Directors of the
DSD, Mr Wililams saw all end product reports proedcby the Branch.
Unfortunately, Mr Williams was too ill to appearrpenally at the inquest. However,
he prepared three Statements that were tendemddance. He recalled seeing only
two end product reports. The first was to the é¢fteat “Four Europeans were killed”
and a later one that stated that their bodies lead breduced to ashes”. He had no
recollection of a report that recorded that thernpalists had been killed on
instructions. He commented that, although he bedlethat the journalists had most
probably been deliberately killed, he had nevemba&e because he had never seen
any signals intelligence to support that conclusibihe had seen any report that the

journalists had been killed on instructions he waubt have been in any doubt.

Mr Williams did refer to on-going tension betweédre tlinguists at Shoal Bay and
DSD Headquarters in Melbourne but whether that hag relevance to the

Brownbill/Cunliffe intercept is again speculation.

| accept that Messrs. Brownbill and Cunliffe saw English translation of which they
have given evidence. But they cannot authentittedranslation itself. Fortunately,
there is evidence from other sources about ordetisinvthe Indonesian military

hierarchy so that the existence or otherwise afititercept is not crucial.

Communications within the Indonesian Military Hierarchy

Given what is now known about the communicatiornisvben the Field Commander
in Balibo and Colonel Dading in Batugade from wsseaccounts rather than
intelligence sources, the text of the sigint malesippears, at first reading, strange.
According to Mr Klintworth, the Duty Officer at OQin 17 October, the text of the
first intercept he saw was ,
“Among the dead are four white men (or Europead)at do we do with the
bodies?”

Ms Jennifer Norvick’s recollection of the same motpt was,
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“Among the casualties are four white persons. Withatwe do with the
bodies?”
After reading through the sigint material in eviderMs Norvick concluded that she
had conflated two messages and that the firststexthad read said simply,
“Among the casualties there were four white mendigaans who had been
killed.”

Geoffrey Cameron recalled that the first interceys in accordance with Ms
Norvick’s revised evidence, namely,

“Four Europeans have been killed”.

All former OCI officers who viewed the interceptgrae that it was only in
subsequent intercepts that there was a referentEite Australians” having been
killed.

Adrian Bishop, who was a signals analyst and repavith DSD, was at a language-
training course throughout 1975. However, when dtarned to DSD in December
1975, he read all of the files relevant to the éweim East Timor, including
specifically the events in Balibo, in order to gaout his responsibilities. | consider
his impressions are important because he had thktymf the intercepts before him
and he was able to peruse them from an, albeintebéstorical perspective rather
than something that required his immediate attentite formed the impression that
at the time the journalists were killed, the Indsinas did not realise they were
journalists or Australian, hence the descriptioouff or “five Europeans”. From a
factual perspective, this cannot be accurate. Boihus Yosfiah and Colonel Dading
were well aware of the identity of the journalistst for some reason that fact was not

communicated in the reports initially intercepted.

Mr Bishop also recalled a message (from someonigeimmilitary hierarchy) between
18 and 20 October 1975, ordering that the bodiesmowed to Kupang. The
destination is not important. What is importantthe fact that this senior military
figure was unaware of the fate of the journaliststhhat their bodies had already been
destroyed. Hence, the response to this requesthaast was not possible to move

the bodies because they had been reduced to ashes.
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Geoffrey Cameron recalled being somewhat perplekedt the information as it was

coming to hand. It appeared to him as if thosénenfield were covering their tracks.

It was at that stage that he asked DSD to re-clieektranslations of the sigint

product. He recalled that some days after theainiiessage, a senior Indonesian
miliary figure called for a report on the circuntstas of the journalists’ deaths.

However, if a report was provided, it was provided other channels and Mr

Cameron did not see it.

Lance Joseph, Assistant Secretary, South East Bgjpartment of Foreign Affairs
also recalled that he saw an intercept that wasgaest from someone high in the
military hierarchy for a full report on the deatb§ the journalists. He could not
remember the exact words of the intercept but thbubat it clearly expressed
“alarm, dismay and consternation” about the newthefdeaths. He stated that he and
others in his Division considered that this int@tcprovided strong circumstantial
evidence that the killing of the journalists had been pre-authorised by Jakarta.

In 1986 Alan Thompson was the First Assistant SacyePolicy Co-ordination in the
Department of Defence. Subject to a request alhgunt snaterial in the period prior
to 16 October 1975, he was tasked by the then kinef Defence, Kim Beazley, to
conduct a review of the relevant files. In the sauof this task Mr Thompson read all
of the sigint material pertaining to the journalisHe commented on the degree of
agitation, if not panic, from a senior military fige to whom the deaths of the
journalists had been reported.

It certainly appears from the text and tenor okthenessages that information about
the circumstances of the deaths of the journalest mot being provided as required by
the military hierarchy. As to why the deaths of {harnalists produced, on the one
hand, reticence from the field and, on the othensternation in senior ranks, is not
really explicable. In the series of communicatiomted above, the deaths appear to
have been unexpected in some senior echelons. Kp@nation is that there may
have been an expectation that the journalists witeddat the beginning of hostilities
and that their presence, some 90 minutes lateghtdhe attacking force by surprise.

The other explanation is that the senior officeegeded to know the details of the
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circumstances of the deaths as soon as possildeidgeéustralian Embassy officials

were becoming impatient at the lack of response.

JIO Investigation

Mr Cameron was tasked by Mr Jockel in October 1i@7®view the sigint material to
ascertain first, the identity of the field command® Balibo and, secondly, if the
material revealed whether the journalists had lb@éed on instructions. Mr Cameron
stated that his inquiries revealed that Yunus “absfivas the field commander in
charge of the attack on Balibo. However, there nathing in the material reviewed

by him to suggest that the journalists had bedadcibn orders.

Mr Thompson stated that officers in the Departnm@nEoreign Affairs had already
examined the sigint files prior to his review in88%and they had concluded, as did
he, that there was no material prior to 16 Octdbat revealed any order or intention
to kill the journalists.

A Murdani-Dading Intercept of 15 October?

The existence of an intercept between General Mu@aad Colonel Dading in which
the former gave an order for the journalists tditled was raised by Messrs. Ball and
McDonald in their book,Death in Balibo, Lies in CanberraThey asserted that
communications between Colonel Dading and Majoréean Murdani were
intercepted at SBRS and Cabarlah late on 15 Octsbare hours before the killings,
in the following terms,

“Col. Dading reminded Gen Murdani of the presentéoceign journalists in

the Maliana-Balibo area. There was some discusdiont what should be done

about them, given the covert nature of the Indaresivolvement. According to

a former Australian intelligence analyst who saw itfitercept some years later,

Murdani said: “We can’t have any witnesses”.

Dading replied in words to the effect of: “Don’t wg, we already have them

under control”.

The existence of this intercept has been confirimedeveral members of the

intelligence community.”
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The authors concluded that this was the interceat had been shown to Messrs.
Brownbill and Cunliffe at SBRS. However, both prior and at the inquest, each of
these witnesses emphatically asserted that he hvkdowledge of such a document.
It was further stated by the authors that a copyhi$ alleged Murdani/Dading
intercept was obtained by Geoffrey Cameron and kegs in a file called the Blue
Book for some two to three years. Mr Cameron gaxdeace at the inquest and he
also denied that he had seen such an intercept.

The Blue Book

As to the Blue Book described by Professor Ball BindvicDonald as a bound loose-
leaf folder with a blue cover containing about 288pges, a folder answering that
description was tendered in closed session antjeest. However, the contents relate
to Indonesian activities in East Timor generallydatihe only reference to the
journalists is a footnote to the effect that fivas&ralian newsmen were killed during
the attack on Balibo. There is evidence from ssweitnesses that, following the
deaths of the journalists, all relevant materidatreg to their deaths was kept in
folders within JIO and was given very limited disttion. This material was
available to the inquest.

Blick Report

In 2001, in light of the assertions about the exise and suppression of a Murdani —
Dading intercept, the Inspector-General of Intelige and Security, W.J. Blick
conducted an inquiry specifically into the handlioigintelligence in relation to the
Balibo killings. The results of this inquiry wepaiblished in the Inspector-General’s
Annual Report 2001-2002, which was in evidencehm inquest. Since the report is
available publicly it is not my intention here txite the conclusions in detail. Suffice
to note that Mr Blick found no evidence that sucMardani-Dading intercept had
ever existed. As to an allegation that a JIO officad visited SBRS shortly after

October 16 1975 and removed records, the Insp&@roeral found no evidence of
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such a visit or removal of records. He providedftilmwing possible explanation for

the rumours of the Murdani-Dading intercept,

“27. The inquiry identified various intelligence parts referring to the
journalists in Timor before 16 October 1975. Nafiehese could have given
rise to any apprehension that hostile interestswkio¢ the presence of
newsmen in the vicinity of Balibo, or that theresaany intention or plan to

harm these or any other journalists.

28. The inquiry concluded that the most likely exyltion for the informant’s
concerns was misinterpretation of the intelligemoaterial that related to

journalists in Timor.”

Sigint Material in evidence

| have not seen any Sigint material, received ptorl6 October, in which the
Indonesians indicated any knowledge of the presehe@&her team of the Australian
journalists in Balibo. Nor have | seen any intetaepwvhich the Indonesians referred
to an intention of killing the journalists. Perhap®re important than my review of
the extant material in 2007 is the fact that nohthe witnesses who gave evidence at
the inquest about sigint material they saw from5L®Awards saw any material in
terms of the alleged Murdani-Dading intercept.umsnary, therefore,
a) there is no extant intercept or report refertndg;
b) no witness has ever seen such an intercepportreand
c) those nominated as being able to validate itstemxce, namely, Messrs.
Brownbill, Cunliffe and Cameron have specificallyven evidence to the
contrary.
Hence, there is nothing before the inquest to atdidhat such a documents ever
existed. Perhaps it is salient to note that Majen€&al Murdani had been in Batugade
for about a week prior to the attack, returningJakarta on 14 October. It is
reasonable to assume that all plans for the attackbeen discussed in detail with

Colonel Dading at that time.

There are other intercepts of which | heard evidahat warrant particular mention.
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Adrian Bishop

Reference has already been made to the inform#tmnhad been disseminated to
Partisans about the identity of any white persorowhthey encountered in East
Timor. This is confirmed by an Indonesian intercdpting from late September or
early October 1975 of which Adrian Bishop gave ewick. He recalled viewing an
intercept with words to the effect,
“When you are engaged in operations in East Timar will come across
white people. Do not worry about this as they wilbst likely be white

Portuguese Communists who are supporting Fretilin.”

Edward Howes

Edward Howes informed Mr Sherman that the sequefidatercepts that he saw
while engaged in his administrative duties withi@lOndicated to him that there was
a period of time between when the journalists weaptured and when they were
killed. While | have no doubt that Mr Howes genuynbeld that belief, all of the
evidence, not simply the sigint material but alltleé eyewitness accounts as well, is
to the contrary.

Robin Dix

Robin Dix worked at SBRS from 22 September 1973 30December 1975 as an
Indonesian translator. On 16 October he recalledllaague, Mr Hicks, showing him
an “item of interest” — an intercept that said,
“Telah dibunuh lima orang wartan Australia dan niageayat semuanya
terbakar”.
Dix translated this as,
“Five Australians have been killed and all of th@orpses have been

incinerated, burnt to a crisp.”
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There are three points of interest about this exadeFirst, Mr Dix gave evidence that
the receipt of the intercept provoked an immedrasponse from someone in the
Prime Minister's Department who called on an “ofiee” asking whether the report
was true. Mr Dix declined to answer because stahdacurity procedures had not

been followed and he heard nothing further aboaiiritercept.

The second aspect is the timing. The text of thisrcept is very similar to that of
which other witnesses gave evidence, namely, tltmbodies of the five Australians
had been reduced to ashes. However, the evideowedther withesses consistently
placed that interceptafter the original intercept referring to “four white
men/Europeans” which was received on 17 Octobam Isatisfied that the intercept
of which Mr Dix gave evidence reached SBRS on bt 16 October.

Potentially, the most important aspect of this rcgépt was having evidence of the
original Indonesian words rather than the end pecbthanslations. The question was
whether the word “dibunuh” shed any further light the circumstances of the
journalists’ deaths. According to Mr Dix, “dibunuhineans “executed”, not

‘accidentally killed”.

Ms Pamela Gadd was also a linguist at SBRS buthslteno knowledge of the
intercept as described by Mr Dix. While she coutd authenticate the intercept per
se, she was willing in the course of her evideonceehder the following translation of
the Indonesian message provided by Mr Dix,

“Five Australian reporters/journalists have beefliedi and all their bodies

have been burned.”

According to Ms Gadd, the prefix “di” indicates tpassive voice and “bunuh” means
“killed”, hence “dibunuh” means “have been killedShe further explained that
“dibunuh” means killed by a person rather than, dgample, a falling rock. While

“dibunuh” could mean “murdered”, she would not #serthat meaning to it in a

combat situation. In her experience of militarygrsls traffic, the word was

frequently used to report combat losses and cassialt

91



Mr Lee was the Indonesian interpreter used wheméIEL gave evidence. He then
gave evidence about the word “dibunuh”. He expmkgsbe opinion that the word
“dibunuh” meant “murdered” because the prefix “dias used to indicate something
that had been done deliberately. Mr Lee could h@barse express any view on how
the word was used in the context of military comrmations. Mr Norton, another of
the Indonesian linguists at Shoal Bay, gave evidehat “dibunuh” could mean either

“murdered” or “killed” — it all depended on the dent.

| do not consider that the evidence about the @isdilbunuh” throws much light on

the deaths. Ms Norvick’s evidence is that the erfee to four white persons having
been killed was in the context of “among the cassll Hence, | cannot accept
unequivocally the translation as “murdered” if, Ms Gadd asserted, the word is

frequently used to describe casualties in militaports.

Raymond Arthur Norton

A member of the Royal Australian Navy since 196&ayfond Norton worked at
Shoal Bay in October 1975 as an Indonesian linguigtis entailed translating raw
intelligence which was in Indonesian into Englishide confirmed that the other
linguists who were at Shoal Bay at that time werardaret Gadd, Robin Dix, Paul

Gillis, and Ossie Osbourne.

Mr Norton gave evidence that when an intercept wasslated by a linguist, that
translation would then be checked by another lisig@ixcept where a caveat had been
issued. He explained that caveats would be issuedstrict the number of persons
who had access to documents in particular instang@ace such instance was if
intelligence material mentioned Australian natisnaHe was under the impression
that a caveat had been issued in relation to thedB&ive and he understood that Ms
Gadd was the linguist who had the clearance to vi®esuments relating to the
journalists. He himself had no recollection ofisgeany material. However, he said
that if he had seen intelligence that the jourtehgere killed deliberately, he would

have remembered.
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Mr Norton, who had been identified as a recipiehtthe telephone call, had no
memory of taking a telephone call from anyone m rime Minister’s office during
the entire period that he was at Shoal Bay. Henecented that such a call would be
most unusual and that he would have expected te heamembered it, if it had

occurred for that reason.

Susan Bridget Ahmat

Susan Ahmat worked as a Radio Supervisor-Genethlaareporter. She produced
end product reports from raw signals intelligen&he recalled that on one occasion
in October 1975, one of the SBRS linguists showadahraw intercept that had been
translated as either “five Australians dead” ovéfiAustralians killed”. This intercept
was drawn to her attention out of interest, notabse she was required to write an
end report relating to it. She can recall somepnahably a linguist, mentioning an
intention of forwarding it to the Prime Ministe@epartment. She cannot recall who
it was nor was she aware if the message was acwait. She did not hear anyone
subsequently refer to receiving a telephone cathfthe Prime Minister’s office. Ms

Ahmat could not remember seeing any other intericegglation to the journalists.

Considering the evidence of Ms Ahmat and Mr Dixséems likely that a call did
come from the Prime Minister’s Office, but the itign of the caller remains a

mystery. One thing is certain — the intercept waisgiven to the Prime Minister.

Roger Paul Gillis

Roger Gillis was originally the only linguist at &l Bay. He can recall seeing radio
traffic prior to 16 October that referred to thestnalians being in Balibo. He recalled
that he also saw intercepts after that time bunhotnecall their contents. He was
certain that he did not see any message that hadidiconclude that the journalists
had been deliberately killed by the Indonesiantarmi.

Peter Neil Gibson
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Peter Gibson was the Indonesian Army Desk Officghiw the Directorate of Joint
Service Intelligence (“DJSI”) from February 1974N@arch 1977. He explained that
DJSI was a Directorate within JIO similar to OCle Hxplained the difference
between the OCI and the DJSI as being a matteoafsf — DJSI focused in more
detail on the military aspects of the intelligenddr Gibson was under the impression
that the DJSI had access to the same informatidhea®CIl. He was not aware of
any restriction of the flow of information abouetheaths of the journalists because at
no time did he get the feeling that he had beerudrd from access to such
information. On the contrary, he considered tlesaw all the pertinent information
that came into the JIO because he had the pringsmponsibility for briefing senior
officers of the DJSI about the events in East Tinmmluding the deaths of the

journalists.

Mr Gibson gave evidence that prior to 16 Octobersaw raw intelligence material,
(not necessarily sigint) which indicated that tmeldnesians were monitoring the
movements of Australians within East Timor gengralHowever, he could not recall
seeing any material that indicated that the Indiamsswere aware that the journalists
were in Balibo before the attack. Mr Gibson camember that he saw sigint material
containing the following information,

“a) that four bodies had been found in Balibo; and

b) the journalists’ bodies were burnt.”

Mr Gibson commented that the time when he firstlted seeing sigint was on the
afternoon of their deaths. Although on the basighe totality of the material that he
saw, he concluded that the Indonesian military wewelved in the deaths of the
journalists, he saw nothing to indicate whethewas the Indonesian troops or the
militias associated with them that were responsiblethe killings. Nor did Mr

Gibson see any sigint to suggest that the jourtsatiad been killed on orders or had

been killed deliberately.

Glebe 1
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In October 1975, Glebe 1 worked as an interceptadpeat SBRS. The important
qualification about the accuracy of her evidencth& she herself did not transcribe
any intercepts about the Balibo Five but ratheedebn information she was told by
her colleagues. Because | have heard evidencelgifemm those colleagues, | have
looked at Glebe 1's evidence as potentially corratiee of their accounts. Hence, |
found the most salient part of her evidence relabethe period prior to 16 October
when she was told by colleagues they had interdeptmmmunications which
indicated that,

a) foreign journalists were in East Timor;

b) the Indonesian army were following the foreigarpalists;

c) the Indonesian army was aware that journaligieewn the area of Balibo.

Glebe 1 stated that she was not working on 16 @ctabd recalled being told on 17
October that the journalists had been killed. Shédcnot recall specifically what was
said. Her recollection was that the Indonesiansevyast reporting the fact that they
were dead rather than specifying how they diedb&le left SBRS on 18 October.
She was under the impression that the journaletstieen shot and that their bodies
had been burnt. However, she acknowledged thatibercould have been formed as
much by media reports and other reading on theestibs much as by what she was

subsequently told by her colleagues.

Mostyn Allen Williams

| have referred previously to Mr William’s evidenaad in particular to the fact that
he believed that Australian journalists were présenhe border area of East Timor
before 16 October 1975 because he had seen anejptesf an Indonesian military
communication to that effect. He also commented hieawas aware of the presence
of journalists because of television broadcastrmfdion. However, in a Statement
dated 23 May 2007 Mr Williams stated that he did s®e any intelligence material
which allowed him to draw an inference that Indaaéstended to invade East Timor
or that there would be an attack on Balibo or theler region generally, let alone on
16 October. Nor was he privy to any Foreign Affatablegrams that referred to
forthcoming attacks on Balibo and Maliana becausey thad a very restricted

distribution. In summary, Mr Williams was aware tththe journalists were in the
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border area but not that the border region wasgtinbe subjected to an attack,

Indonesian-lead or otherwise.

Mr Williams indicated in his Statement of 4 May Z0at his best recollection is that
the first sigint material he saw in relation to theaths of the journalists was Friday 17
October 1975. He considered that he saw all endugtaeports that came into DSD.
As noted previously he had no recollection of sgeamything to suggest that the

journalists had been shot on orders.

In light of the prospect raised by Mr Brownbill ims evidence that key intelligence
documents may have been withheld from senior paits, Mr Williams specifically
addressed the issue of whether he had at any tivem gny orders to withhold
intelligence material about the journalists’ deatliem senior politicians. He
commented that he did not give such an order nar lveaaware that any such order
had been given. Further, he expressed the viewnthatitelligence material had been

withheld from senior politicians.

Exhibit 87

Exhibit 87 contained a series of proposition detifrem the closed court material.
I.  The “intelligence material” includes the following documents:

I. All classified material which has been located and which falls

within the scope of the subpoenas issued by the Coroner to

the Department of Defence and produced to the Court.

ii. The following conclusions can be drawn from the documentary

intelligence material produced to the Court:
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Vi.

Vii.

The intelligence material does not refer to any knowledge by
Indonesia of Mr Peters or the other journalists being in Balibo
on 15" or 16™ October 1975.

. The intelligence material does not contain any reference to

orders being given to any Indonesian soldier (regular or

irregular) to kill any of the five Australian journalists.

The intelligence material does not contain any direct reference
to communications on 16" October 1975 between soldiers in

Balibo and headquarters elsewhere.

There is nothing in the intelligence material that details how
the journalists died in the sense of whether for example, they
were shot or stabbed and whether the journalists were

deliberately or accidentally killed.

The intelligence material shows that from early October the
Indonesians were concerned to prevent any foreign journalists

venturing into the border area.

The intelligence material provides corroboration for the fact
that the Indonesians were aware of the movements of some of

the Australian journalists.
Other intelligence material shows that the Indonesians were

highly sensitive to the presence of any journalists (both foreign

and domestic) in the border area.
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viii. The intelligence material confirms evidence given by some
witnesses that they first became aware of the deaths of the

five journalists on 17" October 1975.

ix. Other intelligence material confirms evidence from other
witnesses that they were first told that four Europeans had
been killed.

Xx. The intelligence material confirms evidence by witnesses that
they were told that all evidence of the Australian journalists’

deaths had been destroyed and their bodies reduced to ashes.

xi. The intelligence material confirms that the Indonesians were
involved in the dissemination of false facts about the attack on
Balibo.

xii. The intelligence material confirms evidence of witnesses that
the Indonesians were creating and providing disinformation

about the deaths of the journalists.

xiii. The intelligence material confirms that the Indonesians were
concerned to portray to the world that the Australians had

been killed in a combat situation.

xiv. There is no evidence in closed or open cduat the Indonesian military were

following the journalists by air and on foot.
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xv. There is no extant intercepted message containing a request
as to what to do with the bodies or seeking instructions how to

dispose of them.

xvi. In a JIO report dated 31 October 1975 provided to the Prime
Minister, the Minister for Foreign Affairs, the Minister for
Defence, Mr Menadue, Mr Renouf, Sir Arthur Tange and Mr

Jockel, it is stated:

“reply supports earlier indications that the journalists
are dead that their bodies were burned, but still does
not enable us to reach firm conclusions about either
the circumstances and manner of their deaths, or the

circumstances in which their bodies were burned.”
xvii. There is no evidence in the intelligence material that supports

the existence of an intercept as described by Brownbill and
Cunliffe.
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SECTION 10 — INNER SANCTUM

The Highlights of 17 October that were produced by Gary Klintwatid carried the
news about the journalists’ deaths were withdravamf distribution at the initial
instigation of John Bennetts. Following that, aflormation and situation reports had
a limited circulation on a strict “need to know”d® According to Mr Jockel, the
primary concern was to protect the source of tHerimnation, lest any disclosure
reveal Australia’s intelligence capabilities. Pnbther way, it was not the fact that the
journalists had been killed that required suppoessirather it was how the
government agencies acquired that knowledge.

Those on the limited distribution list included tiRgime Minister, Mr Whitlam,
Minister for Foreign Affairs, Mr Willesse, Ministeior Defence, Mr Morrison, the
Heads of the Departments of Defence (Sir Arthur géan Foreign Affairs (Mr
Renouf) and Prime Minister and Cabinet (Mr Menadédgo included were Messrs.
Feakes, Joseph and Peachey from Foreign AffairsJddkel (JIO) and Mr Osborn
(OCl).

| decided that in order to ensure that there wamaterial that had gone to this “inner
sanctum” and was not otherwise available to theiest it was necessary for those
persons to be interviewed and to appear to givdeene at the inquest. In reaching
that decision | was conscious that the recollestiai the key political and

bureaucratic figures had not hitherto been recorded examined in any of the

previous inquiries.

Gordon Jockel C.B.E.

Mr Jockel gave evidence that he did not necessaegy all of the intercepts which
came into JIO but he did see all of the importargso The OCI usually decided which
intercepts were to be referred to him. Mr Jockatest that, although he knew in the
broad terms that there was going to be an incurbirhe Indonesians into East
Timor, he did not have precise knowledge that teyald be an attack on the Balibo

on 16 October 1975. He also gave evidence thaichaal know that the journalists
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were in Balibo. He could not recall seeing anyregpt material about this nor could
he recall seeing any thing in the public mediaezithie pointed out that it was not an

intelligence function to know the whereabouts @& fburnalists.

The first he knew of the journalists’ deaths wasiraercept brought to him by a
senior member of DSD on 17 October, indicating thag Australians had been
killed. He immediately took the intercept persopaid the Defence Minister, Mr
Morrison, who reacted with shock and horror. Heated that there was little
discussion about what to do with the intercept beeahere was tacit agreement that

the role of DSD as the source of the material coolidbe revealed publicly.

Mr Jockel indicated he did not, at any time, seg iatercept to the effect that the
journalists had been killed in accordance withrungions or orders. Nor did he see
any intercept or report that specifically statedttthe journalists were deliberately
killed. However, he commented that both he andskedf had no doubt that the
killings had been deliberate. He added that the wa which the Indonesian
government subsequently handled the issue confirmekis mind the deliberate

nature of the killings.

The Honourable Edward Gough Whitlam AC QC

Mr Whitlam, Prime Minister of Australia from 5 Daoder 1972 until 11 November
1975, provided a Statement to the inquest and gealesvidence as well. It could be
expected that if anyone had been briefed fully &liba deaths of the journalists,
whether on the basis of Sigint material or othdorimation from other sources, it
would have been the Prime Minister. Whatever maxeheeen the situation in normal
times did not pertain because, in the month leadipgo 11 November 1975, the
Whitlam Government was faced with an unprecedemtelitical crisis, with the

Senate threatening to block Supply, and the Prinmeiskér’'s attention was firmly

focused on internal, not external, affairs.

As a general practice, the Prime Minister receivead briefings about sigint material
rather than seeing the actual reports. Howevethtaght that he was shown all of the

cablegrams from Mr Woolcott in Jakarta, althoughdoenmented that he did not
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necessarily note the contents of all of them. Ninedess, he cannot recall seeing, or
being told of, the Cablegram of 13 October whidiemed to the Indonesian invasion
planned for 15 October. Indeed, while Mr Whitlamsveavare that there was always a
possibility that Indonesian troops would intermixtwApodeti and UDT forces and
participate in an attack on either Balibo or Ma#iahe stated that this was based on
speculation rather than knowledge. Even at the tohdhe inquest, he seemed
unaware that Indonesian Special Forces had patedpin the attacks on Balibo and
Maliana on 16 October. Rather, he was of the ingiwesthat the first time Indonesian

soldiers invaded East Timor was the attack on@ili7 December 1975.

As to the time he learnt of the deaths of the jalists, Mr Whitlam gave evidence
that he was briefed for the first time on 21 Octolb¢e stated that he was certain of
the date because he was able to check his movenmehis Official Diary. Mr
Whitlam commented that it was on the™fhat Senator Cotton in the Senate and
Malcolm Fraser in the House of Representatives ameed that the Senate would
withhold Supply and he was fully occupied with tiegue in the course of the day.
On 16 October, he was in Parliament in the moraimgj the remainder of the day was
largely taken up with functions for the visiting Mgsian Prime Minister, Tun Abdul
Razak. Being a Friday, Parliament did not sit onQdtober. After various media
interviews in the morning and a ceremonial farevi@llthe Malaysian Prime Minister
in the afternoon, Mr Whitlam himself flew to Sydnesgaying at Kiribilli House. On
Monday, 20 October he flew to Melbourne to addiegsiblic rally before returning
to Canberra for a Cabinet meeting that afternoanolNe mentioned anything to him
about the journalists at the Cabinet meeting. & wat until the following day that he
received an oral report from officials from the Rements of Foreign Affairs and
Defence, he cannot recall who, advising him thaDDO#&d intercepted a message
from East Timor. The message was that there werer ‘White bodies” in Balibo.
Those providing the message assumed it referrethdofive missing Australian

journalists, although he was unaware of the bddisab assumption.

Specifically, Mr Whitlam stated that the messag@bfOctober was the first time he
had been made aware of any intercepted commumeaitiorelation to the journalists
in Balibo. By way of explanation he stated thatr¢heras no “secure” telephone line

to him either in Sydney or Melbourne. Mr Whitlans@lstated that he did not see, or
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hear, of any report that suggested the Indonesiane monitoring the movements of

the journalists in Balibo or the Balibo area. Hd dot see, or hear, of any report that
the journalists had been killed on orders or irdtoms. Nor did he have any

knowledge that the journalists may have been delibly targeted for execution.

As noted in Section 6, Mr Whitlam had advised G#&égckleton on two occasions in
September 1975 that his Government would be unabpgrovide any assistance or
protection if the Channel 7 team went to East Tinkeom that time onwards, Mr

Whitlam had no information about the movementshef journalists in East Timor.

Nor was he aware of the plan for the clandestimeirgion by Indonesian Special
Forces into East Timor on 15 or 16 October. In tireumstances of the crisis
surrounding the resignation of the Minister for hals and Energy on 14 October
and the heightening drama of the Supply crisis Wit announcements in both
Houses of Parliament on 15 October, it is undedsthle that those around the Prime
Minister would brief him selectively on other maftel note that none of the other
witnesses indicated that they had briefed or spd&ethe Prime Minister about the
deaths of the journalists before 21 October. Thas whe day after he returned to
Canberra for a Cabinet meeting and it was the dipgtortunity that Defence officials

in Canberra had to brief him. While it may seen addindsight that it took officials

four days to brief the Prime Minister, due to tlaetfthat he was without a secure
communications system from Friday evening to Monafgrnoon and his absorption

in the political crisis, the delay is explicable.

William Lawrence Morrison

Mr Morrison was the Minister for Defence in the Wémn Government from June
1975 until November 1975. He provided a Statementtie Inquest and also gave
oral evidence. During his time as Minister he reedioral reports, including DSD
information, from the Head or Deputy Head of JI@®wor twice per week but he saw
no raw intercept documents. He also saw some CéblesMr Woolcott. He was not
familiar with the contents of the Cable of 30 Sember but he did see the Cable of 13
October advising of the intended Indonesian attackBalibo on 15 October. Mr

Morrison commented that he had not discussed tHfia@mation with Mr Whitlam
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because “he had enough on his hands”, a referentieetpolitical crisis facing the

Government.

Mr Morrison stated that prior to receiving infornoat that the journalists were
missing, he was not aware there were any joursalistEast Timor, let alone in
Balibo. He described the situation in East Timothatt time as “toxic” because no
one was in charge. It was his understanding thatetiwas a total embargo on
Australians travelling to East Timor. It was onlfgea the Balibo attack that he was
told that the embargo had been lifted on legal @gand that the Government was
relying on travel advice to deter visitors to thmuetry. Mr Morrison rejected the
suggestion that the motive for deterring travelléos East Timor was to hide
movements of Indonesian troops. He reiterated ttatoverriding concern of the

Government was for the safety of travellers.

According to Mr Morrison, Mr Jockel came to see himhis Parliamentary Office
around midday on 16 October to tell him that Baliiaal been overrun and that four
Australian journalists were missing or unaccourfted He was shocked because he
had no idea they were in Balibo. Later that aftemthe late Sir Arthur Tange, Head
of the Defence Department, advised him that, wiiére was still no news about the
journalists, four white bodies had been locatede Tmain problem as outlined by
Tange was obtaining verification that the bodiesestbose of the journalists. It was
suggested to Mr Morrison that it was on th& 1ot the 18, that the visits of Messrs.
Jockel and Tange occurred. He stood by tHeH&ause he recalled the meetings had
occurred in Parliament House and there was no me&so him to be there if
Parliament was not sitting (as it was not on Friti@yOctober). Mr Morrison recalled
that he flew to Brisbane on the Friday, then tor&ydthe following day, returning to

Canberra for a Cabinet meeting on the afternodhed'.

Mr Morrison was asked the following series of qios,
“Q. Did you ever see any report or document or ivecany information
indicating that the five Australian journalists hladen executed or murdered
or killed and that their corpses had been incieelat
A. No.
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Q. Did you ever see any document or receive argfibg suggesting that the
journalists had been killed on orders or on ingtoms?

A. No.

Q. Or that they had been deliberately targetechbyiridonesian military?

A. No.

Q. Or that the Indonesian military were followirigetn or monitoring them?
A. | received no such advice but it wouldn’t suserime if they were.

Q. Would you care to elaborate on that?

A. Well, all military forces have their intercepgiapment and | don’t want to

speculate, but I'd presume the Indonesians alsatliad

Mr Morrison recalled that it was about a week lakat he received confirmation that
five Australian journalists had been killed, altigbuit was still difficult to obtain
information about how they died. He stated thatehgas a lot of propaganda from
both the UDT/Apodeti side as well as the Fretilohes

Mr Morrison was asked why the Government felt tessary to maintain the charade
of asking the Indonesian Government to approach @bBd Apodeti for information
about the fate of the journalists when Harry Tjad provided a very detailed briefing
on the involvement of Indonesian Special Forceth@attack on Balibo. He replied
that the Australian Government had received too mdetailed information, thus
creating a situation that the Australian Governmemw more about these events
than the Indonesian Foreign Minister or the Ind@resAmbassador. Hence, as a
matter of protocol, they kept up the pretence afkmowing.

It was suggested to Mr Morrison that the reasonfaneilies were not immediately

notified of the deaths was that DSD capabilitiesildde compromised if that was the
only source of the information. However, Mr Mormspointed out that Kompas, an
Indonesian newspaper, carried headlines on 20 @©ctihtat Australians had been
killed in East Timor and the text reported thatrfbodies had been found. From that
time, the article provided collateral for the DSDr&l and it was not the protection of
that source that caused further delay. He statatl Ittdonesian obfuscation about

confirming the identification of the bodies was tikeal reason for the delay thereafter.
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While | understand that Mr Morrison considers thia day he was visited by Mr
Jockel was the 1'6 other evidence from Mr Jockel and Mr Klintworth well as the

intelligence material point to the 17 October.

John Laurence Menadue

Mr Menadue was the Secretary of the Departmentiofd*Minister and Cabinet from
August 1974 to around October 1976. He providedageBient for the Inquest and
also gave oral evidence. Although he had a higklleecurity clearance and from
time-to-time saw intelligence material, he saw vitie from August 1975 onwards
because his attention was devoted almost exclysteethe Supply crisis. He stated
that he was aware that some material that woulchally go to him went instead to
the Deputy Secretary, Don Munroe, or the First étssit Secretary, the late Alan
Griffith. He stated that if they had considered an the intelligence material to be
significant, they would have drawn it to his attent and he would have briefed the
Prime Minister. Mr Menadue was aware that thereew@ccasions when Messrs.
Munroe and Griffith would approach the Prime Mieistdirectly. Similarly, staff

from the Departments of Foreign Affairs and Defemerild also go directly to the

Prime Minister.

Mr Menadue had no recollection of seeing any iigefice information regarding the

deaths of the Balibo Five in October 1975. Hehfertstated that he appreciated how
significant that information would have been to thastralian Government, and he

considered that he would have remembered if hesked it. Mr Menadue could not

remember how he became aware that the journal&tsdied, or when he became

aware that they had died. Nor did he see anytasngp what happened to their bodies
afterwards, or any material that would indicate thbke their deaths were pre-

mediated or pre-planned.

Mr Menadue commented that although he personally heve been named on a
distribution list, classified documents would netcassarily go to him personally but
could be seen by others of his staff who had tHevamt security clearances.

However, Mr Menadue considered that if anyone snDepartment had seen a report
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that the journalists had been killed on ordersy theuld have drawn it to his attention

immediately.

John Mant

John Mant was the Principal Private Secretary taNhitlam from July 1975 until 11

November 1975. Mr Mant’s evidence was that, forghgose of his role, he received
high level security clearances and from time toetie saw intelligence material.
However, it was not his role to analyse or to btief Minister on such material — that

was the role of the Department of Prime Ministest @abinet.

Mr Mant stated that during October 1975 he didses any intelligence material that
indicated the Indonesians were aware of the presefhthe Australian journalists in
or around Balibo. Nor was he aware of any matdhat indicated the Australians
were being monitored by the Indonesians. He coatdecall seeing any intelligence
material about the deaths of the Balibo Five andcbesidered he would have
remembered if he had seen such material. Mr Mantdcoot recall having any
discussion with the Prime Minister either about deaths themselves or intelligence
material in relation to the deaths. In summary, Mant's evidence confirmed that
very little information about the events in Easmdr in October 1975 was provided

to the Prime Minister.

Alan Phillip Renouf O.B.E.

Alan Renouf was the Secretary of the Departmerftonéign Affairs from 1973 until

late 1975. The emphasis of his evidence at theestqwas in relation to the
formulation of Australia’s foreign policy in relatm to East Timor and, in particular,
the forewarning of the attack on Balibo. | have Ideath these aspects of his
evidence in Section 8. At this juncture | simplisiwto record his knowledge of the

sigint, or any other, material that related torth@vements of the Balibo Five.

While Mr Renouf can recall that from time to time feceived sigint material as well
as briefings based upon it, he has no specifidlestmn of sigint material in relation

to the journalists. However, in light of the infaation of the impending Indonesian
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invasion Mr Renouf, on 16 October, wrote a subroissio the Foreign Affairs
Minister, Senator Willesee that included the folilegvparagraph,
“Another serious matter for consideration is theesence of Australian
journalists in Portuguese Timor. There are a nundfejournalists, some
outside Dili and the ACFOA team arrived in Dili @6 October.......... ”
Mr Renouf agreed that this passage indicated thawvds aware of the presence of
journalists but he also stated that his knowledge general and he was not aware of
specific details of their movements. Earlier in Bigddence he had indicated that he

did not know the journalists were in Balibo at thee of the attack.

In the course of his evidence Mr Renouf expreskedview that the journalists had
been killed deliberately, for the following reasons
« The Indonesians had a clear reason for disposinijeojournalists — they
obviously did not want journalists around to ses they were up to;
* Those who did the killing did not ask for orderé¢dsehand;
* Nor did they appear to contemplate any alternateeirse such as
capturing them and holding them incommunicado;
» Historically, military regimes that embark on illEgnvasions, such as the
Suharto regime, have shown little concern for tlagety of civilian
populations — they are inclined to take the obviway out and shoot them

or get rid of them in some other way.

Geoffrey Briot

Mr Briot was Chief of Staff for the Minister of Foreign Affairs, the
late Senator Willesee. He had the requisite security clearances to
see classified material that came into the office. However, he
cannot recall seeing any intelligence material prior to 16 October.
He was not aware that there were journalists in Balibo. Although
he was aware that an invasion was very likely, he was not sure

when.
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Mr Briot first became aware of the deaths of the journalists on the
day of their deaths or the next day. (On the basis of other evidence
| have determined that the first message was received on 17
October). Mr Briot stated that Senator Willesee received the
message at the same time. The latter then went to try to see the
Prime Minister. From other evidence it is apparent that he did not
see him at that time. However, he did see the Minister for Defence,
Mr Morrison as well as Mr Jockel and Sir Arthur Tange. Mr Briot
recalled that Senator Willesee returned from that meeting angry
and upset. He had wanted to inform the families immediately but
he had been “persuaded” that to do so at that time without any
information in the public arena would reveal that the information
came from intelligence material and would thus jeopardise the
Defence capability. As | have noted in section 12, irrespective of
any Defence considerations, it would be contrary to standard
practice to notify families of a death on the basis of an
uncorroborated report and with no body. It would be usual and
appropriate to attempt to obtain some corroboration of the

circumstances and identification first.

Mr Briot stated that over the next few weeks he Mcwave seen a few intercepts.
What remained in his memory was probably a cordlatrsion, namely, that four or
five Europeans had been killed, their bodies haehbeurnt and instructions were

sought about what to do with the passports.
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SECTION 11 — INDONESIAN COVER-UP AND DENIAL

Colonel Dading Kalbuadi arrived in Balibo by helixter on being told of the deaths
of the journalists, accompanied, inter alia by Balagent, Louis Taolin and
photographer, Dyumaryo. The cover-up and dissemmaif false information started
from that time. As the East Timorese leaders a&teshey were called together by the
Colonel and Captain Andreas (Yunus Yosfiah) and tilat the truth about the
circumstances in which the journalists died muskéya secret. In particular, the role
of the Indonesian Special Forces could not be tedear else Indonesia’s clandestine
infiltration of East Timor would be jeopardised. €Tbther essential element of the
cover-up was that the Australians had to be pcettags actively involved in the

fighting ie. combatants, not civilians.

The cover-up entailed the following components:

a) completely destroying the journalists’ bodiesetadicate all signs that they
had been shot with AK — 47 assault rifles, whichrewesed by Indonesian but
not UDT or Apodeti forces;

b) portraying the journalists as communist comhbatamho were supporting
Fretilin;

c) to add verisimilitude to that portrayal, dregsthe bodies in Portuguese army
uniforms and photographing them with (defunct) woreg

d) orchestrating official statements from the leadef the anti-Fretilin factions
as to their responsibility for the deaths in tharse of combat;

e) utilising false media reports in the Indonegiegss;

f) prevaricating about providing details of the #hsa to the Australian
Government;

g) deliberately misleading investigators sent by Australian government in the
first six months following the deaths; and

h) continuing to deny any Indonesian involvementhieir deaths at the time and

even up to the present time some thirty years #iteevent.

The first attempt at portraying the Balibo Five @smbatants fighting alongside
Fretilin occurred as soon as Colonel Dading, Mrlihaand Mr Djumaryo arrived by
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helicopter. According to witnesses there were adwyuese uniforms hanging up in
the Chinese House. At least four of the journakistse dressed in these uniforms, old
non-functioning Portuguese guns were placed aldegsiem and photographs taken.
Those who saw the bodies at this time knew thatuth®rms had been placed on the
bodies after death because there were no visiblettwles or blood from their
wounds. These pictures were never used, perhapsiged was obvious that the guns
were non-functional. Evidence from the Fretilindiets who saw the journalists in
the days prior to, and on the morning of, theirtdegointed overwhelmingly to the
fact that the journalists had been dressed iniaivitlothes. Any suggestion to the

contrary was malicious propaganda.

According to Glebe 2 he was engaged in chasinglifrebldiers for about one and a
half to two hours after he saw shooting at therjalists. By the time he returned to
the square in Balibo Paraco (ie paracommando) membere placing firewood on
top of the journalists’ bodies in the Chinese hotise then observed them set fire to
the bodies. Glebe 2 could not recall precisely haany bodies he observed.
Furthermore, he was unaware that the journalists leen dressed in Portuguese
uniforms and photographed. He described the aroi/@lolonel Dading by helicopter
and how, accompanied by the four Indonesian comeranithivolved in the Balibo
attack, Yunus Yosfiah, Kiribiantoro, Marpuang andi Musa, as well as the
photographer (and BAKIN agent) Louis Taolin, hepested the Chinese house. The

group were gone about 10 to 15 minutes.

On their return, Colonel Dading addressed Glebeldgo Tavares and the four
Indonesian commanders, ordering them not to tefoae about the deaths of the
foreigners — this event had to be kept top seé&etio the Chinese house where the
bodies were burnt, they were ordered to give aomwatdcthat a mortar had been fired
into the house, causing it to burn. However, latenis evidence, Glebe 2 stated that
Colonel Dading told him to say that the journalietd died in the house with the

word “Australia” and the Australian flag painted tre outside wall. Hence, when

Glebe 2's father and Lopes da Cruz arrived in Batiegon 17 October 1975 he told
them that the journalists had died in the Austrilicase.
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| have no doubt that the bodies of the journaligge burnt to conceal how they died,
and perhaps initially, in the hope of concealingjitidentities. The subsequent efforts
of the Indonesians were directed at creating aasaeim which the journalists were

depicted as combatants who were incidental caesatlif the fighting in Balibo.

Hence, the killings were portrayed as justifialffer example, on 19 October 1975,
Indonesian Foreign Minister Adam Malik in a meetiwgh Ambassador Woolcott

furthered the insinuations that the Australians Wwadn uniforms. He said a number
of Australians in East Timor reportedly wore Fiatiiniforms. He went on to express
the hope that the journalists who were with thdilkim€orces had not been so dressed
because they could easily be mistaken by UDT foese$ortuguese supporters of

Fretilin.

Inquiries by Australian embassy officials to findtdhe circumstances of the deaths,
to find their bodies and to recover their persaftdcts were frustrated at every turn.
As First Assistant Secretary of the Department, .KRbgers wrote to Foreign
Minister Peacock on 13 November,
“The Australian Embassy in Jakarta has made appesato the Indonesians
virtually every day and at numerous and varioulevVirtually, each day
they have promised something positive; and eachtlidayEmbassy has been

disappointed.”

It is not my intention to review all of the effontsade by the Australian Embassy to
obtain information from the Indonesians. Thosematits are adequately set out in the
collated documentaustralia and the Indonesian Incorporation of P@tese Timor
1974-1976. Suffice to note that in addition to attempting tbtan information
through official Indonesian channels, the Embaskgngpted to gain first hand
information by sending the Third Secretary, Richdothnson, into East Timor. He
got no further than Kupang where he was effectivglgrantined and was not given
permission to go beyond the border. In additiorffacial channels, the Australian
Embassy also sought information from those who pesliously been only too
willing to provide unofficial information, such aBir Tjan and Major-General
Murdani, to no avail. The records show that thgpprted remains of the journalists
were eventually handed over by General Yoga, tagethth some personal effects,

on 12 November 1975. However, details about theunmistances of their deaths
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remained unclear and the Indonesian governmentimechaingularly unforthcoming.
Indeed, on 16 March 1976, Major-General Murdani aestrated with Ambassador
Woolcott that it was “improper” for the Australigddovernment to continue to direct
guestions about the deaths of the journalistsédridonesian Government because it
was not involved in the matter; the appropriatetiestto address the issue were the

political parties in East Timor and the Portuguéseernment.

On 22 October 1975, allegedly in response to auegstj from the Indonesian
Government, a joint Statement was released by dhdeks of Apodeti, UDT and
KOTA, quoting information ostensibly received frothe military commander at
Balibo, Glebe 2. The account recorded that theFaetilin forces were on their way
up to the Balibo fortress when, suddenly, there wanunter-attack launched from
the rear. They responded with heavy fire as alresuvhich the house burst into
flames. When they entered the house, they fouat 16 people had been killed,

including some white people.

On 3 November, a further Statement was sent fleenRaja of Atsabe, Guilherme
Maria Goncalves, indicating that the initial inugation had discovered four white
men burned in the house. In order to ascertairtivehehe bodies were those of the
Australian journalists, further investigations wenedertaken and as a result, some
documents assumed to be the property of the jastealvere found. (How they
survived a fire of such ferocity that fifteen boglieere destroyed was unexplained.)
The Statement contained the further information tima27 October, Apodeti soldiers
found a camera and some documents lying besidelévayed corpses in the middle
of a wood, on one of the escape routes used bififrrethe discovery of the camera
and documents beside the corpse of a white maedrdiee possibility that this was
one of the Australian journalists. The Statememtctuded with the information that
both corpses had been burnt but there was no tielicaf what happened to the

remains.

On 25 October, Colonel Sunarso spoke to Ambassatbmicott. He reiterated that
the five missing journalists died in a house iniBalthat had been hit by mortar fire.
He added that because there had been a sizeablmtaidkerosene in the house, the

ensuing conflagration had burned the bodies. Vhision was repeated again by
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General Yoga on 28 October 1975. On this occadioe, house in which the

journalists died was described as a Fretilin condnaost.

Yet even at this early stage, there was reasorotibtathese accounts. Portuguese
journalist, Adelino Gomes, indicated that the Aalins had not actually been living
in the house that had been painted with the Auatrdlag and the word “Australia”.
Moreover, the “Australia House” was a poor vantpgmt and not likely to be chosen
as a position from which to film any military adti In his opinion, if the bodies of
the journalists had been found in the Australiadegut was because they had been

taken there at a later time.

Similar doubts were expressed by Jose Ramos Hornt&8 October he told Foreign
Affairs personnel that when he had stayed with jdw@nalists in Balibo on 11

October they had set themselves up in a house wppbs Australia house (ie. the
Chinese house). He added that the Australia hoasebeen used by Fretilin for
storing fuel and was not the sort of place in whicé journalists would have taken

refuge. His personal view was that the journalstd been shot.

The campaign of disinformation continued through thdonesian media. According
to Mr Ramos Horta, Radio Kupang broadcast on mawwagions that the Australians
had been “taught a lesson” because they were comtauwho had sided with
Fretilin. The Age correspondent in Singapore, MahRichardson, was told by a
“very reliable Indonesian source” that heavy fiegllcome from a house in which the
journalists had been staying, it had been mortaaed most of the occupants,
including four of the journalists, had been kill&b far there was nothing new in this
scenario. However, the description of the fateheffifth journalist was different. He
apparently jumped out of a window of the house wiik arms raised saying,
“Australian, Australian”. He was shot. But not, amting to this account, in cold
blood but in the heat of battle, before what he waging could be understood.
According to Mr Richardson’s source, one of the emm had been found intact and
had ended up with the newspajBarita Yudhalt seems likely that this version had
originated from one of the hand-picked Indonesiaarpalists allowed to cover
Operation Flamboyan or from someone who was famiigh what had actually

transpired because, for the first time, in the dpson of the death of the fifth
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journalist as he tried to identify himself, theeesome resemblance to the evidence

given to this inquest.

The investigation by Messrs. Taylor, Counsellort&y Consul, and Johnson, third
Secretary, of the Australian Embassy in Jakartéachwtulminated in a report dated 26
May 1976, was conducted with the “assistance” efltfdonesian Government as well
as the leaders of UDT and Apodeti. There was thi@ludenial of the involvement of

Indonesian troops in conjunction while the familinarrative that four of the

journalists perished in a fire at the Australia $®and the fifth died in the woods was
recounted. The investigating team inspected thetralis house and found some
corroboration for this story in that it had obvibubeen damaged by fire. So, also, but
to a lesser extent, were the houses alongside lbfstimportant to note that the house
referred to in this inquest as the Australia hauas called the “Chinese” house in the
1976 report. From the contents of the report itsdoet appear as if the investigators
inspected the house that has been referred tasrctlurt as the “Chinese” house ie.
the house in which the bodies were burnt. (Manthefhouses in Balibo were owned

by Chinese traders, hence the references).

Contemporary Indonesian accounts

In his interview with journalist David Jenkins o July 1995, General Murdani
emphasised that the journalists had been killdtierheat of battle (a “firefight”). He
also stated that Mr Shackleton had compromisedshasus as a journalist by
transmitting radio messages for Fretilin to DildaAustralia. Colonel Dading, in an
interview with Mr Jenkins on 12 October 1995, rencked the combatant status of the
journalists by stating one of them had operatedbarsachine gun. He also stated that

they had been killed in cross-fire.

In his book Kompassus — Inside Indonesia’s Special Farqasblished on 2003,
American author Ken Conboy claimed that he hadrniwgeed eight members of
Team Susi, six of whom had been in Balibo on 160et 1975. He wrote,
“None of these sources denied the fact that Skesi the fatal shots, nor did they
offer apologies. They denied, however, having adgaknowledge that any

foreigners were in the town; if Jakarta knew alitbetnewsmen, which is not at
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all apparent, they apparently did not pass priordwo Susi members in the
field...... They (members of Team Susi) also insistedt ttne assault on the
Chinese house was conducted by automatic weapomggth the windows, that
the incident took place after the first wave of coamdos had already moved up
to the fort and that they were drawn to the houssr gunfire came from the

inside.”

While the description of firing of automatic weapahrough the windows of a house
is in accordance with some of the eyewitness’ agtothat were adduced in evidence
at this inquest, this was the first time it had eatad from an Indonesian source.
Since it has been independently corroborated, #sergption of this aspect of the

events is probably accurate. Other aspects oféhdition bear the same inaccuracies
as earlier versions. Notably, the wrong house gtihstralia house) had been identified
as the scene of the shooting and the journaliste depicted as actively engaged in

firing on the Indonesian forces.
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SECTION 12 — IDENTIFICATION AND BURIAL

Where a person has died in suspicious circumstaiices standard practice in
coronial jurisdictions to conduct both a post mortexamination of the body and a
thorough investigation of the circumstances ofdbath. If a question of identification
is raised, then other forensic specialists, suctieasists, are called upon to assist the
forensic pathologists. It is understandable thatfamilies of missing persons want to
know as quickly as possible whether a loved onedieats Nevertheless, the desire for
a prompt resolution has to be balanced againshéeel to ensure the information
provided is accurate. The need for caution is eyeater where bodies have not been
recovered. In such cases an additional emphagisieed on the investigation of the
circumstances of the deaths. A bald report of dhdgaa newspaper or, even, in an
intelligence intercept would provide the impetus &m investigation but would not

supplant the need for an investigation in ordezdiofirm the details.

| am aware that there has been a suggestion tha Was a delay in informing the
families of the journalists about their deaths dhdt this delay was occasioned
because to do so would necessarily mean revedimdigint material referred to in
section 9. That was not the explanation given urichy the former Defence Minister,
Mr Morrison. He stated that the problem arose yng to confirm the identities of

those who died. That also is my conclusion basetthem®vidence.

As the evidence in section 9 demonstrates, the Sigint report that four Europeans
had been killed in Balibo was received in Australim17 October, followed later by
another asserting that five Australians had bed#adkilt is important to remember
that the Sigint material did not give any inforneatiabout how the journalists had
died. It was necessary to obtain this informatimoagh the Indonesian Government.
That same afternoon the ABC broadcast the news fibatAustralian television

journalists were missing. Also that afternoon songerom Channel 9 on behalf of
Mr Gerald Stone rang the Australian Embassy in dakseeking information about

the journalists. As set out in documents contaimedustralia and the Indonesian
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Incorporation of Portuguese Timor 1974-1976e Australian Embassy reacted that
afternoon and sought information about the joustsilby utilising its contacts both at
the official level through the Indonesian Embassyl also its unofficial contacts
though Mr Tjan.

At that stage Embassy officials did not refer te ftact that they knew that the
Indonesian military had mentioned in internal commations that the journalists had
died. Any reference to that information would haewealed the existence of the
Sigint material. But it was not long before the gesftion of the journalists’ demise
was made via another source that could be quotedlypmamely Fretilin soldiers. On
19 October Fretilin provided information that thastralian journalists took shelter in
an old fort at Balibo which was later subject tdigect hit by a military shell. This

information was helpful, even though it subsequenitined out not to be accurate. It
meant that, henceforth, the Australian Embassydcowdke reference to a report of
the death of the journalists without risk of reweglthe Sigint material. Hence, the
Australian Embassy immediately sought informationonf the Indonesian

Government on the basis of that report. The faat the Indonesian newspaper,
Kompasreported on 20 October that four white men’s cespisad been found in the
ruins of a Chinese trader’s house meant yet anstharce was in the public arena. It
too was used by the Australian Embassy as a levantain further information about

the circumstances of the journalists’ deaths.

In the face of the stonewalling tactics of the Inésian Government, the Australian
Embassy announced that it would send its own imyegtsir to East Timor. A reading
of the Cablegrams for the week following the attack Balibo indicates that the
Embassy kept up the daily pressure on the Indomé&S@ernment to provide more
information. However, the Embassy considered thabuld not reveal that it was
aware of the Indonesian involvement in the attaclBalibo without jeopardising the
roles played respectively by Major-General Murdand Mr Tjan. Indeed, Major-
General Murdani was out of the country at this tiamel attempts to contact him in
New York proved unsuccessful. Hence the charadehich Australia participated,
that Indonesia had no direct knowledge of the dditdhe journalists but rather had to

rely on information from its Partisan allies.
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As noted above, a Statement dated 22 October émsezl on 23 October on behalf
of UDT, Kota and Apodeti confirmed the deaths obrfe white people”. That
communiqué was still inadequate as a basis fottifgary the deceased persons as the
journalists. The first time that the Australian Easby was given proof of identity of
the journalists was on 25 October when Colonel 8&amaroduced the passports of
Messrs. Shackleton and Rennie and two notebooksmd@ in good condition. He
also produced the (erroneous) explanation thaethesis had been in a container that
had been blown clear of the house in which thenalists had died. It was on the
basis of the proof of identity provided by theseuwents that the next-of-kin were
informed of the deaths on 26 October. These doctsniesd been taken from the
journalists’ possessions in Balibo on 16 October,tlee orders of Colonel Dading
who personally supervised the dispositions of tharjalists’ bodies and personal
effects. The responsibility for the delay in proohgcthem can be attributed squarely

to the Indonesian Government.

It was not until 12 November that General Yoga l@hdver four boxes containing
the remains of the journalists. He stated that algtuhere had been one box of
remains that had been divided into four. He addett the remains of the fifth
journalist had not been recovered. The evidenceréahe is that the bodies of all five
journalists were burnt together. However, one skwdls buried at the rear of the
building. Additionally, here is some evidence tliines were removed from the

Chinese house close to the time the bodies wearated.

The remains were not viewed by a forensic pathetogiior to being buried. They
were examined by Dr Will, a General PractitioneneTonly thing he could say was
that they appeared to be human. In the circumetantiere the remains have been
effectively cremated and intermixed, an examinat@nthe remains would not
provide any greater insight into how a particuladividual died beyond that

contained in the eyewitness accounts before theestq

| note that in submissions to this inquest, manyhef next-of-kin have expressed
dissatisfaction that the remains are buried in dakdhey stated that they had agreed
to this course because Australian Government reptasves informed them that the

other families had given their consent for thiermtnent. Mr Stratton S.C. for Mrs
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Tollfree stated that it was “utterly offensive” wiew of the history of this matter that
the journalists are buried in Indonesia and theyukh be returned to Australia. |

intend to recommend to the Australian Governmeat tlontact should be made with
the families to ascertain their wishes at this teme that if they wish for the remains
to be brought to Australia then the Australian Goweent should exercise its best

endeavours to accomplish this end.
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SECTION 13 — LEGAL CONSIDERATIONS

Protection of Journalists under International Law

The evidence of the Fretilin soldiers in Balibo ftoned that the journalists were
convinced that their status as international joisteawould be sufficient to protect
them in any encounter with Indonesian military &scin order to ascertain whether
that belief was accurate | sought and receivedilddtéegal advice from my Senior
Counsel, Mark Tedeschi Q.C. Additionally, a sulsioa from Christopher Warren,
President of the International Federation of Jdistsaincluded a legal opinion on the
same topic by Dr Ben Saul of the Sydney Centrelriternational and Global Law
that was admitted into evidence. Both of those iopm acknowledge that the position
of journalists under international law is much cbgaafter 1977. However, even prior
to 1977, the journalists were protected under hutawaan law governing
international armed conflicts in certain circumstas It is not my intention to set out
here the intricacies of the relevant law. Howevegnsider it is important to refer to
some of the basic tenets so that | can emphasisimdings of fact on particular

issues.

Under article 4(A)(4) of the 1949 Third Geneva Cemon, journalists who were
authorised war correspondents were accorded thessté prisoners of war if they
were captured by the opposing military force. Thgkasis in this definition is on the
fact that the journalists must have received writkeithorisation in the form of an
identity card from the armed forces that they aquanied. The Balibo Five were not
authorised war correspondents. Nevertheless, ileeg entitled to be treated as any
other civilian non-combatants under internationaimanitarian law, ie. military
attacks may be directed only against military coraibts and military objectives, not

civilians.
Article 2 of the 1949 Geneva Convention applie® ‘atl cases of declared war or of

any other armed conflict which may arise betweem twr more of the High

Contracting Parties, even if the state of war is nesognised by one of them. The
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convention shall also apply to all cases of padriaiotal occupation of the territory of

a High Contracting Party, even if the said occugatheets no armed resistance.”

In examining this definition in question arisestasvhether Indonesia and Portugal
were engaged in armed conflict on 16 October 18rém the time that Indonesian
military forces assisted the Partisan forces twedfretilin out of Batugade in early
October, there was a large identifiable Indonesmalitary presence in East Timor
engaged in armed conflict. It does not matter that members of the Indonesian
Special Forces had “volunteered” for Operation Kdma@and Operation Flamboyan,
they were still under the command of senior Ind@resnilitary figures such as
General Yoga and Major General Murdani. | havedoabt on the facts before me
that Indonesia, as one of the High Contracting i®artwas engaged in an armed

conflict in East Timor.

The point could be raised, however, that Indonesga not engaged in an armed
conflict with Portugal, another High Contractingrfyabut rather with Fretilin. Since
1960, the international status of East Timor asgaised by the United Nations was
that of a non-self-governing territory administereyg Portugal. As at 16 October
1975 Portugal remained the “administering powerhisT was recognised by
Resolutions passed in United Nations Security Chwuaed General Assembly in
December 1975. Hence, the Indonesian covert nyilitivities in East Timor,
including the attack on Balibo, were an attack ontiyuese territory. It mattered not
that there was no resistance from Portugal but feomgroup within that territory.
Additionally, from the time the Indonesian militafgrces set up a base at Batugade
on 7 October 1975 Indonesia had “partially occupkdrtuguese territory. For these
reasons, the actions of the Indonesian militafgast from 7 October can reasonable

be categorised as an international conflict.

The significance of the classification as an inational conflict is that the journalists
would have protections, under the Fourth Genevav@aion (Geneva Convention
relative to the Protection of Civilian Personsimé of War 1949). Serious violations
of the Convention are designated as “grave breacheter Article 147 and may be
prosecuted as war crimes. The “wilful killing” oégsons protected by the Convention

is classified as a “grave breach”.

122



Not every killing of a civilian by a member of ameed force is designated as a war
crime. The killing must be “in the context of amssaciated with” the armed conflict
itself. The phrase “associated with” has been preted as meaning that, in addition
to a physical (locational) nexus between the Idlland the armed conflict, the killing
must have been intended by the perpetrator to advére interests of one of the

parties to the conflict.

Commonwealth Criminal Code

Under the CommonwealtiCriminal Code, any grave breaches of the Geneva
Conventions can be prosecuted in Australia regesdtd when the alleged breach
occurred. The offence provision is now containediiticle 268.24(1) of the Code. It
provides that a person commits an offence if:
“(a) the perpetrator causes the death of one oe persons; and

(b) the person or persons are protected under omeoce of the Geneva

Conventions or under Protocol 1 to the Geneva Qaimes; and

(c) the perpetrator knows of, or is it reckless@mgshe factual circumstances

that establish that the person or persons arecdeqgbed; and

(d) the perpetrator's conduct takes place in tbetext of, and it is

associated with, and international armed conflict.”

Article 268.115 extends criminal responsibilityccmmmanders and other superiors.

| note that proceedings under Division 268 may tm@amenced only by the Attorney

General for the Commonwealth.

Factual Consideration

There is little doubt that the disinformation diséeated by the Indonesian military
was designed to depict the Balibo Five as “comlatamho were actively assisting

Fretilin both beforehand and at the time of thedatths. In that context | want to

emphasis my findings of the following facts:
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1. Although some of the Fretilin soldiers were untihe impression that one or
more of the journalists were using a radio, theralists did not have any
radio communication equipment. They conveyed kdorenessage at all after
leaving Dili. It would appear that be witnessestmok sound equipment for
radio equipment. Gerald Stone, in his evidenaaar&ed that portable sound
equipment was fitted with a microphone of the pggmf eliminating
background noise. | consider it was probably tgeat of the microphone in
conjunction with the size of the portable soundorder that caused the
misperception. It seems likely that spies for th@onesian military forces also
erroneously reported back that the journalists wesig radio equipment.
There could be no evidence that the journalistewemmunicating messages
to Fretilin because it did not happen. As the evodediscloses, Fretilin had its
own radio communications out of Balibo.

2. There is no doubt that Mr Shackleton personellyried a message to the
Fretilin commander in Maliana to send more troopsBtlibo. He said so
himself in a televised report. | note, howeverf tha report had not been aired
prior to 16 October. In any event, unwise thoughmiay have been, it
happened prior to the £&nd did not affect his status as a civilian or tzy.

3. On 16 October the journalists were not armectyThere dressed in civilian
clothes.

4. On 16 October the journalists were some corsidderdistance away from the
location of the shooting by the Fretilin soldietshee fort.

5. At the time of their capture, the last of thetHin soldiers were on their way
out of Balibo.

6. The journalists were not incidental casualtiesthe fighting: they were

captured then deliberately killed despite protestireir status.
Coroners Act 1980
There is provision under section 19@proners Act 1980or a coroner to refer a
matter to the Director of Public Prosecutions (“DHR the event that the coroner has

formed an opinion about the evidence in accordavite the tests set out in section
19 (1)(b), namely,
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“(i) the evidence is capable of satisfying a jugybnd reasonable doubt that a
known person has committed an indictable offenod, a

(i) there is a reasonable prospect that a juryld/@onvict the known person
of the indictable offence.”

There are certain consequences that flow if therearforms that opinion. First, the
depositions and a coroner’'s Statement must be fdedato the DPP pursuant to
section 19(2). Secondly, the coroner’s finding hert limited to determining the
person’s identity and the date and place of theqres death. A finding as to the
cause and manner of death is specifically exclugeter section 22(1)(c). Thirdly, in
accordance with section 22(3) any record of thdifig cannot indicate, or in any way
suggest, that an offence has been committed bparspn.

Sections 22(1) and 22(3) are in the following terms

“ (1) The coroner holding an inquest concerningdbath or suspected death of a
person shall, at its conclusion or terminationprdan writing his or her findings
or, if there is a jury, the jury's verdict, as tbether the person died and, if so

(a) the person's identity;

(b) the date and place of the person's death; and

(c) except in the case of an inquest continuityesminated under section

19, the manner and cause of the person's death.

(3) Any record made under the provisions of subgec{l) or (2) shall not
indicate  or in any way suggest that an offence been committed by any

person.”

| have come to the conclusion that section 19 seferly to matters that can be
referred to the DPP of New South Wales. It is qulear that section 20 envisages
that any cases referred to the DPP will be prosecuithin the NSW court system.

Hence, the definition in section 4 that the “Supee@ourt” means the Supreme Court
of NSW. This means that the offence that is prosecmust be an offence under the

criminal law of this State and the prosecuting atiti will be the NSW DPP.

| have taken the view that if the provisions oftget 19 do not apply, then the

restrictions as set out in section 22(1) do nothagmd, therefore, | may make
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findings in relation to the manner and cause ofttde®n the other hand the
prohibition contained in section 22(3) against @ading or suggesting that a particular
person may have committed an offence is not limitedases falling within section
19. Rather the prohibition derives from the rolera coroner. The coroner’s role is to
make factual findings, not to determine criminability by applying the relevant law

to the facts.

The Coroners Act 1980 contains no provisions almhadt to do if the coroner forms
the opinion that the evidence before the inquestiiBcient to meet the test in section
19(1) in relation to offences under Commonwealthslation. | have taken the view,
therefore, that there is nothing to preclude myemaig the matter to the
Commonwealth Attorney General for consideratiorpotiential breaches of Division

268 of the Commonwealt@iriminal Code | intend to do so.

126



SECTION 14 — JOURNALISTS'CODE OF PRACTICE

| was pleased to receive a submission from Mr Christopher
Warren, President of the International Federation of Journalists
and Federal Secretary, Media, Entertainment and Arts Alliance. Mr
Warren noted that the results of a global survey published this year
found that 1,000 news workers had died in the course of duty in
the last decade. He also pointed out that Asia is the most
dangerous region for journalists in the world, accounting for 25% of
all news deaths in the last 10 years. A disturbing trend was that
many journalists were killed precisely because they were

journalists.

The facts in this case reveal that the journalists had no risk
management training prior to undertaking this assignment. Nor
was there a mix of experience and inexperience — the Balibo Five
were all relatively inexperienced. Training courses are now
available but, according to Mr Warren's evidence, commercial
television networks were the organisations least likely to have their

staff trained.

The other aspect that emerges from the facts of this inquest is that
the journalists appeared to be unaware that their legal status could
be jeopardised if they became involved in tasks that were linked to
a combat role.

It was outside the scope of this inquest to undertake a detailed

comparison between the preparedness of journalists then and now
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to enter armed conflict zones. However, from the information
available to me it seems as if the problems are on-going and need
to be systemically addressed. While it is true that one cannot teach
judgment, nevertheless risk assessment can be taught and that
can be used to better inform journalists in the field when they have
to made split-second judgments, such as when to withdraw and

when to stay.

| accept the Media Alliance submission that there is scope for a
national industry-wide safety code of practice which should be
developed in conjunction with, and endorsed by, Australia’s media

organisations. | will make the appropriate recommendation.

FINDING — SECTION 22(1) CORONERS ACT 1980

Brian Raymond Peters, in the company of fellow joumalists Gary James
Cunningham, Malcolm Harvie Rennie, Gregory John Shekleton and Anthony
John Stewart, collectively known as “the Balibo Fie”, died at Balibo in Timor-

Leste on 16 October 1975 from wounds sustained wheme was shot and/or
stabbed deliberately, and not in the heat of battleby members of the Indonesian
Special Forces, including Christoforus da Silva andCaptain Yunus Yosfiah on
the orders of Captain Yosfiah, to prevent him fromrevealing that Indonesian
Special Forces had participated in the attack on B#o. There is strong
circumstantial evidence that those orders emanatedrom the Head of the
Indonesian Special Forces, Major-General Benny Murdni to Colonel Dading
Kalbuadi, Special Forces Group Commander in Timor,and then to Captain
Yosfiah.

RECOMMENDATIONS
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1. In light of the dissatisfaction about the statugjuo expressed by some of
the families in the course of the inquest, | recomend that, as a matter of
priority, the Australian Government liaise with the next-of-kin of the Balibo Five
to ascertain, and facilitate, their wishes in respa of the continued internment of

the remains of the journalists in Jakarta, Indonesa.
2. A national industry-wide Safety Code of Practicdor journalists should be

developed in conjunction with, and endorsed by, Admlia’'s media

organisations.

Magistrate Dorelle Pinch
Coroner
16 November 2007
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